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EXECUTIVE SUMMARY

Introduction

Proposed Rule 1401.1 — Requirements for New andcatdd Facilities Near Schools, is a new
rule that will apply to new or relocated facilitiemitting toxic air contaminants. The proposed
rule will also apply to future modifications at tfeilities. Proposed Rule 1401.1 is designed to
be more health protective for school children dglelsshing more stringent risk requirements for
new and relocated facilities emitting toxic air taminants locating near schools, thereby
reducing the exposure of toxic emissions on schbibdiren. Over the past few years the AQMD
staff has spent thousands of staff hours respondinmarents and community groups regarding
issues of toxic-emitting facilities which are loedtnear schools. Proposed Rule 1401.1 is
preventative in nature and will provide a greatsuaance that a toxic-emitting facility locating
near a school meets stricter toxic risk requirement

Cumulative Impacts White Paper

Proposed Rule 1401.1 is based on one of the swatefj the “Potential Control Strategies to
Address Cumulative Impacts from Air Pollution,” wdipaper (White Paper) which was
approved by the Governing Board in September 2008 original concept was to amend Rule
1401 — New Source Review of Toxic Air Contaminatdsmake the risk requirements more
stringent for new or relocated facilities near 8wy schools and possibly other sensitive
receptors. At the time the White Paper was apptotree Board approved a two-step hearing
process to first identify key policy issues andksaieection prior to the rule adoption hearing.

Existing Regulations

AQMD Rules 1401 and 1402 are the two primary taxites for new and existing facilities.
Rule 1401 — New Source Review for Toxic Air Contaarits is a permit unit-based rule that
applies to any increase in toxic emissions from,n&located, or modified equipment. Among
other requirements, it specifies that cancer riskitie subject equipment may not exceed one in
one million, or if Best Available Control Technolp{T-BACT) is used, the cancer risk may not
exceed ten in one million per equipment. The ald® contains limits for non-cancer acute and
chronic health impacts. Rule 1402 — Control of i€okir Contaminants from Existing Sources
applies to facilities and establishes a facilitgviaction risk threshold of 25 in one million.
Facilities must implement risk reduction measucesrideavor to reduce their risks below 25 in
one million. Facilities must reduce their riskd&l100 in one million. Rule 1402 also contains
limits for facility-wide acute and chronic healthpacts.

Public Noticing Requirements
Rule 212 — Standards for Approving Permits requpablic noticing for permitting of new,
relocated, and modified equipment that resultsnpiacrease in air pollutants, whether toxic or
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non-toxic, if the permit unit is near a school. r Behools, public notice is triggered when the
permit unit is within 1,000 feet of the outer boangof the school.

Public Process

During development of the 2003 White Paper, a Cativd Impacts Working Group met several
times to provide input on the strategies. A wogkgnoup for Proposed Rule 1401.1 was formed
and met five times throughout the rulemaking precel maintaining the intent of a two-step
process, as part of the first step, the AQMD gtadpared a concept paper, “More Stringent Risk
Requirements for New or Relocated Facilities NednoBls” (Appendix B) that was presented to
the Governing Board on November 5, 2004 and retedse a 60-day public review and
comment period. Staff also presented the rule eqmscat numerous AQMD advisory group and
committee meetings and heard additional commebitaff returned to the Governing Board for a
pre-hearing on the proposal on May 6, 2005 anddivrasted by the Board to proceed with rule
development for Proposed Rule 1401.1. A Public M&eop was on held July 6, 2005.
Comments received throughout the rulemaking proeesssummarized in Appendix A along
with staff's responses.

Key Issues

Following the May 6, 2005 pre-hearing for Propo&ede 1401.1, the following two key issues
remained: (1) the appropriate distance criterratlie rule and (2) socioeconomic and land use
considerations, particularly in regard to relocasio

The distance from the toxic source to the outemidawy of the school was a recurring issue
during rule development. Comments included thatdistance should be consistent with other
regulations and based on science. The Cumulatipadts White Paper originally suggested 100
meters (328 feet). Other regulations specify ol requirements for facilities that are located
from 300 to 1,000 feet from an existing school.eTisk from stationary sources is reduced by
approximately 90 percent at 300 to 500 feet froen sburce. When considering the distance
issue, it is important to note that current Rul®ll4llows up to ten in one million Maximum
Individual Cancer Risk (MICR) for each piece of gument at a facility if it is equipped with T-
BACT. Thus, a facility with multiple pieces of dgment could have a facility-wide cancer risk
greater than ten in one million. If the MICR fofaility is greater than ten in one million, it is
possible that a school further than 500 feet aveaydcexperience a cancer risk greater than one
million under the proposed rule. This is consideomlikely because of the source categories
identified in the analysis of the past six yeampéing data. The most likely facilities to site
near schools, based on the data, either have oypermit unit or typically accept an MICR
limit of one in one million to avoid adding T-BACTMost of the facilities were gasoline stations
or autobody spray booths. Gasoline stations hasiegle permit and are limited to ten in one
million MICR by Rule 1401. Owners of spray boottypically have only one permitted
equipment and opt for a permit condition limiting@R to one in one million. In the unlikely
event that any new or relocated facility resultgieater than one in one million cancer risk at a
school between 500 and 1,000 feet, the rule regjtive cancer risk to be added to public notices
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required under Rule 212 as a further deterrenititagsof facilities with greater than one in one
million risk at schools.

Throughout the rule development process the is$uand use decisions and socioeconomic
impacts was raised. The issue of relocations,cogatly those that come about because of
eminent domain, redevelopment, or loss of a Ida@e,also been discussed. Further analysis of
permitting data indicated that out of about 100litses with toxic emissions that sited near
schools over the past six years, only nine weiaations and only two of the nine had a cancer
risk of greater than one in one million. Basedlom historical permitting data, few facilities are
expected to relocate near schools. Some stakebddee commented that in well-developed
urban areas a relocated facility may have limitéthg choices. In view of the special
circumstances faced by relocated facilities, the requirements for relocations differ from those
for new facilities.

During the pre-hearing several issues were raigedfresentatives of small business, including:

® Opposition to Proposed Rule 1401.1 because thesdlagedly no scientific data or
measurable benefit to support the basis that tleeisuneeded or that the proposed rule
would protect school children from the harmful etéeof air pollution;

® Arguments that printing industry is not a high txamitter and current rules exist to
regulate location and relocation of toxic composganhd stationary source businesses are
not the real culprits;

® Urged AQMD to consider an initiative that wouldoeate drop off points at schools as
an alternative solution that would not turn bussessaway from communities that need
jobs;

® Suggested that a program to retrofit existing airditioning systems at high risk schools
be developed to improve and enhance the indoorr@mmient and reduce school
children’s exposure to harmful emissions, and 8wdtool districts be prohibited from
locating in close proximity to existing emittingsinesses; and

® Expressed concern about the potential impact avashdial burden Proposed Rule 1401.1
would have on existing sources and hundreds of eomp.

Responses to each of these concerns are contaidgéthchment A.

Proposed Rule 1401.1

Proposed Rule 1401.1 specifies facility-wide limies cancer risk and non-cancer acute and
chronic hazard indices at schools for new and atéatfacilities within 500 feet of a school or
school under construction. Under certain scenathesrisk requirements would affect new
facilities within 1,000 feet of a school or schasider construction. The proposed rule also
requires additional information for those publictioes that are currently required under Rule
212 — Standards for Approving Permits for some nevelocated facilities near existing schools.
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Key elements of the rule include:
® Purpose
® Applicability
® Definitions
® Risk Requirements for New Facilities
® Risk Requirements for Relocated Facilities

® Requirements for New or Relocated Facilities ford&idnal Information in Rule 212
Notices

® Requirements for New or Relocated Faculties for ¥ication, Alteration, and Change of
Condition

® Exemptions
® Tables Summarizing the Rule Requirements for NestvR&located Facilities

For new facilities, the proposed rule requiresfewlity-wide cancer risk to be less than one in
one million and the facility-wide chronic and acti&zard indices for any target organ to be less
than 1.0 at any school or school under construatitimn 500 feet of the facility. If there are no
schools within 500 feet, the same risk levels mustmet at any school or school under
construction within 500 to 1,000 feet unless thera residential or sensitive receptor within 150
feet of the facility. If there is a residential ggnsitive receptor within 150 feet, the facilityed

not have to calculate risk at the school becaude R401 limits the risk at the receptor and risk
reduces significantly due to dilution over the diste to the school. The risk limits apply only
for the schools that were in existence or undesstaantion at the time the new facility’s first
application was deemed complete.

For relocated facilities, the proposed rule prosid&o compliance options. Under Proposed

Rule 1401.1, if a facility is relocating, the faiilmust demonstrate, for each school or school

under construction within 500 feet of the facilithat either: 1) the risk at the school from the

facility in its new location is no greater than tiek at that same school when the facility was at
its previous location, or 2) the facility-wide cancisk at the school does not exceed one in one
million and the facility-wide acute and chronic haz indices at the school do not exceed 1.0 for
any target organ. The risk limits apply only ftwetschools that were in existence or under
construction at the time the relocated facilitytstfapplication was deemed complete.

The proposed rule requires additional information those public notices that are currently
required under Rule 212 — Standards for Approviegrits for new or relocated facilities within
1,000 feet of an existing school if the cancer askhe school exceeds one in one million. Itis
also important to note that once a facility is deieed to be subject to Proposed Rule 1401.1, it
is always required to comply with the risk threstsofor all subsequent applications at the
schools originally identified for its first applican.
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The proposed rule contains six equipment exemptimasan exemption to clarify that a facility
is only subject to the risk requirements for schoal the time the facility first locates. The
exemptions are proposed because the equipmenbjecsuo requirements of other rules, is
control equipment used to clean up contaminat®temporary in nature, and/or does not require
an AQMD permit. They include:

® Emergency internal combustion engines that are ptesirunder Rule 1304;

® Engines subject to Rule 1470 — Requirements fotiddia@y Diesel-Fueled Internal
Combustion Engines and Other Compression Ignitiogiites;

® Equipment permitted solely for in-situ remediati@mf contaminated soil and/or
groundwater at an existing or former gasoline dispey or dry cleaning facility;

® Equipment permitted for use at various locatiom®ufhout the District and does not
remain at one site for more than twelve consecutigaths;

® Experimental research operations permitted undée R4l — Research Operations that
are limited to one year or less in duration; and

® Equipment exempt from a written permit under RU® 2 Equipment not Requiring a
Written Permit Pursuant to Regulation 1.

Proposed Rule 1401.1 also contains an exemptiofaddities that states that a new or relocated
facility is not required to calculate risk for asghool which was constructed after the facility has
its first application deemed complete nor is ituieed to add risk information to Rule 212
notices for such schools. This exemption is inethdo that facilities are not impacted by
schools which site nearby after they are in openaionly those which were there at the time they
first apply for permits.

Impact Assessment

Based on an evaluation of historical permittingadfr the past six years, the concept paper
concluded that approximately 97 percent of all fi@eiities during that time were located more
than 1,000 feet from the outer boundary of an mgsschool. Out of about 12,000 new or
relocated facilities, only sixteen were found witHi,000 feet of a school that had a calculated
facility-wide cancer risk of between one and teroime million. Relocation impacts are also
expected to be small. Based on historical datjrtipacts to facilities of the proposed rule are
expected to be minimal. However, the proposed putevides greater health protection for
school children. The proposed rule is also a betigzation of AQMD resources in that it is a
proactive and preventative, rather than reactigpr@ach to the issues of toxic-emitting facilities
siting near schools.
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CHAPTER 1 - INTRODUCTION

Introduction

Proposed Rule 1401.1 — Requirements for New anecRedd Facilities Near Schools, is
designed to be more health protective for schoidlidn by addressing toxics impacts from new
or relocated facilities that site near schools.e phoposal will make the risk requirements more
stringent for new and relocated toxic-emitting fiieis locating near schools, thereby reducing
the exposure of toxic emissions on school childr@wer the past few years the AQMD staff has
spent thousands of staff hours responding to paw@md community groups regarding issues of
toxic-emitting facilities which are located neahsols. Proposed Rule 1401.1 is preventative in
nature and will provide a greater assurance thakia-emitting facility locating near a school
meets stricter cancer and non-cancer risk requinesne

Existing Regulations

Rule 1401 — New Source Review of Toxic Air Contantin
AQMD Rule 1401 specifies limits for cancer and reamcer health risks for new, modified, or
relocated equipment which emits toxic air contamisa The rule applies to the increase in risk
from any new, modified, or relocated permit unittarquires that the following criteria are met
before an AQMD permit is issued:

1. Increase in maximum individual cancer risk (MICR)léss than or equal to one in one
million if Best Available Control for Toxics is natsed or ten in one million if T-BACT
is used,;

2. Increase in Cancer Burden is less than or equabto

3. Increase in Chronic Hazard Index is less than aakp 1.0; and

4. Increase in Acute Hazard Index is less than orlegquiO.

The current rule requirements do not distinguistwben facilities near sensitive receptors and
other types of receptors. Sensitive receptoraudelschools (kindergarten through grade 12),
licensed daycare centers, hospitals, and convaleduemes. Rule 1401 does distinguish
between residential and worker receptors in thetifife exposure assumptions for risk
calculations, but risk criteria are the same foreadeptors.

There are several exemptions listed in Rule 148&me exemptions concern situations such as
change of ownership, modification with no increase risk, and functionally identical
replacement. Others are for certain types of eqgaig or processes such as emergency internal
combustion engines. The rule considers only theease in emissions from the new or modified
permit unit. It is important to note that Rule 14&pplies to individual pieces of equipment, not
to the entire facility. For example, a facilitynchave multiple permitted pieces of equipment,
each permitted at a risk of 10 in one million ietaquipment is equipped with T-BACT. Rule
1402 — Control of Toxic Air Contaminants from Exigf Sources, on the other hand, applies to
facilities and considers the risk from all souraea facility, including unpermitted sources.
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Rule 212 — Standards for Approving Permits anditgs&ublic Notice
Rule 212 contains public notification requiremefiotsnew, modified, or relocated sources of air
contaminants. For a facility located within 1,0@@t from the outer boundary of a school that
has a new, modified, or relocated permit unit tatses an increase in emissions of any toxic or
non-toxic air contaminant, Rule 212 requires pubbtice. Noticing is not required if there is a
reduction of emissions and no increase in headthat any receptor location. Under Rule 212,
one noticing trigger is the distance from the emrssource to the outer boundary of the school.
The noticing requirement includes distribution loé thotice to all addresses within 1,000 feet of
the outer boundary of the facility and to all paseor guardians of children attending any school
within a one-quarter mile radius of the properteliof the facility with the new or modified
equipment.

Rule 1402 — Control of Toxic Air Contaminants frBmisting Sources

Rule 1402 is a facility-based rule and appliesamlities subject to the Air Toxics Hot Spots Act
(AB2588) or those that exceed the significant (f0O@ne million) or action (25 in one million)
risk levels in the rule. Typically, this includasy facility exceeding a cancer risk of 25 in one
million or a hazard index of 3.0. The requiremeonitshe rule vary depending on the facility-
wide risk level and range from submission of ineentto public noticing to full health risk
assessment and risk reduction. Table 1 shows pghkcability of Rules 1401 and 1402 as
compared to Proposed Rule 1401.1.

Table 1
Applicability of Toxics Rules
Applicability R1401 R1402 PR1401.1
New Source_Rewew for Yes Yes
Toxics
Equipment-based Yes
Existing Sources Yes
Facility-based Yes Yes

Cumulative Impacts White Paper

On September 5, 2003 the AQMD Governing Board apgta white paper, “Potential Control
Strategies to Address Cumulative Impacts from AotllRion”. The White Paper contained
recommendations for numerous strategies to reducrilative impacts. One of the strategies,
Strategy 2, was a proposal to look into amendinkg R401 — New Source Review of Toxic Air
Contaminants to make the risk requirements moregsint for new or relocated facilities near
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existing schools and possibly other sensitive regsp At the September 2003 meeting, the
AQMD Governing Board also approved a two-step Imggprrocess for Strategy 2 to first identify
key policy issues and seek direction prior to thle adoption hearing.

Public Process

During development of the 2003 White Paper, a Cativd Impacts Working Group met several
times to provide input on the strategies. A wogkigroup for Proposed Rule 1401.1 was
subsequently formed and met five times. The waglgroup was composed of representatives
from environmental and community groups, schodis,ldusiness community, and AQMD staff.
The working group first met on December 11, 2008iszuss Strategy 2. Topics of discussion
included the effective distance from the schoolriek analysis, duration of exposure, economic
and development issues, non-permitted sources lbftamts, new schools located in industrial
areas, and identification of other sensitive remept

In maintaining the intent of a two-step processpas of the first step AQMD staff prepared a
concept paper, “More Stringent Risk Requirements Nlew or Relocated Facilities Near
Schools”. The concept paper was presented to dwer@ing Board on November 5, 2004 and
released for a 60-day public review and commenibgenhich ended January 4, 2005. Four
comment letters were received, representing elevganizations. Staff also presented the rule
concepts at numerous AQMD working group and consmittneetings and heard additional
comments.

A second meeting of the Proposed Rule 1401.1 Wgrkamoup was held on October 26, 2004 to
discuss the concept paper prior to its releaseealNovember 5, 2004 Governing Board meeting.
The working group met a third time on February 2005 to discuss key issues prior to the Pre-
Hearing for the proposal.

Staff returned to the Governing Board for a preringeon the proposal on May 6, 2005 and was
directed by the Board to proceed with rule develeptfor Proposed Rule 1401.1. During the
pre-hearing, community, environmental, and businmepsesentatives testified. The key issues
discussed at the pre-hearing included the need ffole, the appropriate distance from the source
to the school, socioeconomic issues, and the coribett the more stringent requirements for
new or relocated facilities would set a precedentfiiture requirements for existing facilities.
The environmental and community organizations wgaeerally in support of proceeding with
the proposed rule. Some small business repres@sauestioned the need for a rule because:
1) other non-stationary sources, such as freevpags a greater risk than new stationary sources,
and 2) recent permit data indicated most new atwtated facilities already site away from
schools. Other business representatives, howswpported the rule development but requested
that the distance for Proposed Rule 1401.1 be stmiwith the initial recommendation in the
White Paper of 100 meters (328 feet). The stafispntation included several examples of
programs and regulations that are addressing r@@k hon-stationary sources and pointed out
that Proposed Rule 1401.1 would be one more waygltivess toxic risk for school children in a
proactive way. Staff also assured the businessreomty that Proposed Rule 1401.1 would not
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automatically mean that a similar rule would beedeped for existing stationary sources. The
Governing Board directed staff to proceed with méselopment and continue working with all
stakeholders on the appropriate distance and ttieesmnomic impacts of relocations, for the
proposed rule.

The Proposed Rule 1401.1 Working Group met on 842905 to present rule concepts and on
August 3, 2005 to discuss remaining issues pridhheoPublic Hearing. A Public Workshop was
held on July 6, 2005 followed by a comment periodlieg July 20, 2005. Responses to
comments received throughout the rulemaking process be found in Appendix A. The
following is a summary of remaining key issues.

» Buffer Zone vs. Risk Assessment

» 70 Year Exposure Assumption for Schools

* Business Competitiveness

» Distance Criteria Based on the Cumulative Impackst$\Paper (300 feet)
* Socioeconomic Issues

Buffer zone vs. Risk Assessment

The environmental and community groups have expteslse concern that risk assessment,
especially for children, may not adequately asseks to children because children’s breathing
rates are more rapid than adults, children are raoseeptible to multiple pathway effects of
toxics, and the cumulative and synergistic effeaftstoxics have been underestimated. In
addition, the environmental and community groupgeheommented that most of the studies on
which health risk are based were on healthy adalesirather than children. Therefore, the
environmental and community groups have commertiatl they believe a better approach to
Proposed Rule 1401.1 would be to establish a f@@ttbuffer zone around existing schools and
no new or relocated toxic-emitting facility woul@ bllowed within the buffer zone.

The approach to the Proposed Rule 1401.1, liketh#r AQMD toxic rules, is risk-based. The

objective of the rule is to minimize toxic expostme school children. This is accomplished by
limiting risk from a new facility to nearby schodis not exceed one in one million cancer risk
and 1.0 hazard indices. Relocated facilities maetnthese risk levels or, alternatively, not
create any greater risk than the risk from theavymus location. A buffer zone would preclude
the siting of any facility emitting even a de minisnlevel of toxics from siting within a 1,000 of

a school, and could, therefore unduly limit sitoygions for new and relocated facilities.

70 Year Exposure Assumption for Schools
Representatives of the business community commehg&tdchool children who attend a school
for four to five years are not exposed to the tedaissions of nearby facilities over a 70-year
lifetime. They also commented that OEHHA and CAEBPcommend using a shorter exposure
time for children.

AQMD’s “Risk Assessment Procedures for Rules 140d 212" are based on the guidelines
developed by Cal EPA’s Office of Environmental HedHazard Assessment for the Air Toxics
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Hot Spots Program. Both documents recommend @si@yyear exposure duration for sensitive
receptors, including school children. In additi@@EHHA'’s “Air Toxics Hot Spots Program
Risk Assessment Guidelines, The Air Toxics Hot Spé&rogram Guidance Manual for
Preparation of Health Risk Assessments” recommaniig a 70-year exposure duration for risk
management decisions. Therefore, the 70-year expas consistent with current AQMD risk
assessment procedures as well as state guidelines.

Business Competitiveness
Representatives of the business community also @nted that the proposed rule would
possibly result in economic disadvantages and éesspetition because new and relocated
facilities would have to meet more stringent stadgdhan existing businesses in the same area.
The new or relocated facilities might, therefordoase to locate elsewhere leaving less
competition in the community. Environmental andmoaunity groups believe that the
requirements for new and relocated facilities stidnd the same.

Proposed Rule 1401.1 is not expected to have a larxgact on business competitiveness. The
impacts of the rule based on historic permittintadae expected to be minimal. Results of data
analysis indicate that only a few facilities perayevill be impacted by the rule. Affected
facilities may choose to meet the risk thresholidthe rule if they wish to site near a school, or
they may opt to locate further from the school argkt current new source toxics requirements.
The risk requirements for Proposed Rule 1401.kdffomn those for new facilities because these
are businesses already operating in a community tgpdtally, they prefer to relocate in the
same community where they have an established roestdase. The requirements for
relocations recognize the socioeconomic and siiptgons for established businesses that may
need to move due to eminent domain or loss of seledalhis issue is discussed further in the
Socioeconomic Analysis in Chapter 3.

Distance Criteria Based on the Cumulative Impackst®Paper (300 feet)
Another concern raised by some representativefie@nbtisiness community was the distance
criteria for Proposed Rule 1401.1. The distanaggested by the 2003 Cumulative Impacts
White Paper was 100 meters or approximately 300weereas the rule criteria is 500 feet. The
business community felt this issue had been thdnyudjscussed and settled by the Cumulative
Impacts Working Group.

The Cumulative Impacts White Paper was a policglleéecument rather than actual rulemaking.
During the rulemaking process for Proposed Rulel14Ghe distance issue was studied in more
detail and it was determined that a 500 foot radnasind the facility would be more appropriate
based on the dilution of risk from stationary sesrcover distance which drops off by
approximately 90% by 300 to 500 feet, dependinghupe type of source.

Socioeconomic issues and land use decisions, phatig for relocations
Throughout the rule development process the is$uand use decisions and socioeconomic
impacts has been raised. The issue of relocatparticularly those that come about because of
eminent domain, redevelopment, or loss of a Ida@e,also been discussed. Further analysis of
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permitting data indicated that out of about 100litses with toxic emissions that sited near
schools over the past six years, only two wereceglons with a cancer risk of greater than one in
one million. Based on the historical permittingajdew facilities are expected to relocate near
schools. Staff recognizes that as the populatiothé District grows, however, there will be
fewer options for new sites. In view of the spkciecumstances faced by relocated facilities, the
rule requirements for relocations differ from thdsenew facilities.

An additional comment regarding the socioeconommpacts of the proposed rule was that the
rule should only apply to parcels of land which éadoeen purchased by the facility owner after
the rule goes into effect. That would mean thavaner who has already purchased a parcel of
land for a specific purpose will not have its vateduced as a result of the proposed rule. This
issue has been addressed in the proposed rulddwirey additional time for facilities which
have already purchased or leased land to submiicappns for Permit to Construct/Operate
within 90 days after rule adoption (see clausejj) of the proposed rule). For very long range
projects, the facility should contact the local@mdistrict prior to siting the project to detemai

if schools will be built nearby in the future. B$e refer to the Socioeconomic Analysis in
Chapter 3 of this Staff Report for additional dission.
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CHAPTER 2 - PROPOSED RULE

Introduction

This chapter includes a description of the varisetions of the proposed rule, explains the rule
requirements, and lists the exemptions.

Proposed Rule 1401.1

Purpose
The purpose of Proposed Rule 1401.1 is to provdtitianal health protection to children at
schools or schools under construction from new elocated facilities emitting toxic air
contaminants.

Applicability
The proposed rule applies to any facility whicimésv or relocated, sites near a school, and emits
toxics air contaminants listed in Table | of Rulk401 — New Source Review for Toxic Air
Contaminants. Any new or relocated facility thatsubject to Proposed Rule 1401.1 must
comply with the risk thresholds for all subsequaermit applications.

The proposed rule does not apply to existing fiéedior any subsequent change of ownership or
modification at existing facilities. An existingdility is defined as a facility with equipment tha
requires a Permit to Operate that is in operationhas its application for Permit to
Construct/Operate deemed complete prior to 90 dtgs the date of rule adoption. Therefore,
owners of property which has been purchased oedkas the time the rule is adopted have
additional time to file applications for permité. modification is defined as any physical change
in, change in method of operation, or addition to existing permit unit that requires an
application for a Permit to Construct/Operate moiuding routine maintenance or repair. The
definition contains clarifications as to what cotuses a modification and is consistent with other
AQMD rules.

Definitions
The proposed rule contains definitions for sevesahs. Definitions are discussed as they occur
in each rule section. The terms defined in Proppédde 1401.1 include:

® Cancer Risk;

® Existing Facility;

® Facility;

® Facility-wide Acute Hazard Index;

® Facility-wide Cancer Risk;

® Facility-wide Chronic Hazard Index;

® Individual Substance Acute Hazard Index;
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® Individual Substance Chronic Hazard Index;
® Modification;

® New Facility;

® Permit Unit;

® Relocated Facility;

® School-; and

® School under Construction.

Risk Requirements
The proposed rule specifies facility-wide limits fmancer risk, and non-cancer acute and chronic
hazard indices for new and relocated facilitieshimit500 feet of a school or school under
construction. Under certain scenarios, the riskiirements of the proposed rule would apply to
new facilities located within 1,000 feet of a schoo school under construction. A school is
defined as any public or private school, includjagenile detention facilities with classrooms,
used for purposes of the education of more thachilé@ren at the school, including kindergarten
and grades 1 to 12, inclusive, but does not inclag private school in which education is
primarily conducted in private homes. The termudes any building or structure, playground,
athletic field, or other area of school propertyt does not include unimproved school property.
Unimproved property is any property on which thare no buildings or play areas and where it
can reasonably be expected that no children wilptesent. The requirement for more than 12
children applies to the entire school, not eachscla

A school under construction, for the purpose of piheposed rule, is any property on which

construction of a school has commenced and thei@isas been notified of such construction.
The effective date for the school is the date cacibn began or the date notification is received
by the AQMD, whichever is later. Commencementafstruction is any physical indication at

the building site that the school will be built tme property. For example, this could mean
demolition of old buildings or groundbreaking omacant property.

Risk Calculations for Schools
The risk definitions for cancer risk and hazardgéed are similar to the definitions in Rule 1401,
with the exception that the risk levels are fagibbsed in Proposed Rule 1401.1 rather than
equipment-based as in Rule 1401. Rule 1401 alsoammsiders maximum individual cancer
risk and acute and chronic health impacts at tla@ese worker or residential receptor, whereas
Proposed Rule 1401.1 calculates the risk at theatchCancer risk is defined as the estimated
probability of an exposed individual contractinghcar as a result of exposure to toxic air
contaminants at a school or a school under congiruassuming a duration of 70 years. Non-
cancer health risks are expressed as acute andichiazard indices and are calculated for each
affected organ or system in the body, includingdheliovascular and blood systems, central and
peripheral nervous systems, eyes, immune systedne¥s, gastrointestinal system, liver,
respiratory system, skin, and reproductive and ldpwmeental impacts. All risk calculations are
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performed according the AQMD’s “Risk AssessmentcBdures for Rules 1401 and 212" and
are based on the list of toxic compounds in Taldé&Rule 1401. The risk assessment guidelines
contain definitions of the worker, residential, asdnsitive receptor locations. Sensitive
receptors include schools, hospitals, convaleskentes, day care centers, and other locations
where children, chronically ill individuals, or @hsensitive persons could be exposed to toxic
emissions. The risk assessment guidelines sptatyfor residential and sensitive receptors,
which includes schools, the risk exposure is a &8-yifetime exposure. They describe how to
determine the distance from a point or volume sauocthe receptor location and provide the
methodology for risk analysis. Chronic and acutednd indices are calculated for substances
having a non-cancer health impacts.

The risk assessmeptocedures for Proposed Rule 1401.1 are the sarntigas used for risk
assessment for all other AQMD rules and progra®sbdivision (d) of the proposed rule states
“For the purpose of this rule, the cancer risk dadard indices shall be calculated pursuant to
Rule 1401 and the applicable risk assessment puoeed These procedures are based on the
guidelines developed by Cal EPA’'s Office of Envimmntal Health Hazard Assessment
(OEHHA) for the Air Toxics Hot Spots Program. Thse of a 70-year lifespan for sensitive
receptors such as schools is consistent with AQMRBisk Assessment Procedures for Rules
1401 and 212" and OEHHA’s recommendation that g&#-exposure duration be used for risk
management decisions (page 8-4 of “Air Toxics HawtS Program Risk Assessment Guidelines,
The Air Toxics Hot Spots Program Guidance Manuat Rreparation of Health Risk
Assessments”). AQMD’s CEQA guidelines also consgitdools as sensitive receptors and a 70
year exposure is used for all sensitive receptors.

The CalEPA “Guidance for Assessing Exposure andlthidgisks at Existing and Proposed
School Sites” provides a procedure to calculatesren a year by year basis for toxic chemicals
found as contaminants at existing and proposedo$dites. This document, however, does not
provide guidance or recommendations for exposurgogee regarding risk management
decisions. A representative of OEHHA, confirmedthe AQMD Health Effects Officer that
using the procedures in the hot spots guidancendectiand the 70 year exposure period for risk
management decisions is consistent with OEHHA duee. The OEHHA representative also
stated that the school risk assessment guidelimee developed specifically for toxics on site,
and were not designed to assess facility emissiofisus, the procedures as applied in this
proposed rule are fully consistent with the CalEdqAdelines regarding risk assessment and risk
management decisions.

Facility-wide risk values are the sum of the righues for all the permit units at the facility. A
permit unit is defined as any article, machine,igeent, or other contrivance, or combination
thereof, which may cause or control the issuancaioftontaminants, and which requires a
written permit pursuant to Rules 201 and/or 208¢ definition is identical to that in Rule 1401.
For the purpose of this staff report, the term fsel refers to a permit unit. Proposed Rule
1401.1 uses AQMD’s “Risk Assessment ProceduresRides 1401 and 212" for calculating
risk. Consistent with these guidelines, in detemngndistance for Proposed Rule 1401.1, the
distance is measured from the source to the owtendary of the school. For a point source,
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such as a boiler or engine, this means the distaocethe exhaust stack to the school fence line.
For a volume source such as a service stationntkens the distance from the middle of the
facility to the school fence line. This approaslttonsistent with the methodology used for Rules
1401, 1402, and 212.

The risk level requirements for Proposed Rule 14@te based on all equipment at the facility
requiring a written permit and do not include eaqugnt at the facility that does not require a
written permit pursuant to Rule 219 — Equipment Reguiring a Written Permit Pursuant to
Regulation I, including, but not limited to, oresimobile equipment or portable equipment.
Portable equipment registered under CARB’s PortBbj@pment Registration Program does not
require AQMD permits and is, therefore, exempt fribv@ proposed rule. Certain equipment is
exempt under the proposed rule because it is exémpt written permits, is regulated under
other rules and/or is temporary in nature. Theandefn for facility is consistent with the
definition used for other AQMD rules.

Cancer Risk over Distance
The policy objective for Proposed Rule 1401.1 isathieve a risk level at schools or schools
under construction of no greater than one in orlkomicancer risk from new facilities. EXxisting
Rule 1401 allows a maximum individual cancer riskem in one million at the nearest receptor
provided Best Available Control Technology for Texiis used. In order to streamline permit
processing, Proposed Rule 1401.1 relies on dispefactors established based on past modeling
analyses for stationary sources (point or volumeces).

A recent study/by the California Office of Environmental Healtlathrd Assessment (OEHHA)
and the California Department of Health Servicesedothat the concentration of freeway
emissions could impact downwind receptors up tOQ feet (460 meters) before diminishing to
background levels. Figure 1 shows the relativie oisfreeway toxic emissions as a function of
downwind distance. The curve shows how relatigk decreases as the distance from the
freeway increases. The scale for risk is zeron®, dut could represent any set of values. For
example, if the cancer risk at the freeway was BO@ne million, it would be reduced by
approximately 80 percent to about 100 in one mmlkéd 1,000 feet from the freeway. The curve
represents only the risk from the freeway withauisidering background risks levels.

! Proximity of California Public Schools to Busy RisaEnvironmental Health Perspectives,
January 2004.
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Figure 1
Relative Cancer Risk from Freeway as a Function of ~ Downwind Distance
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In addition, profiles of risk levels from spray libs and service stations show that emissions and
risk drops off significantly at about 300 to 50@te Figure 2 shows the relative cancer risk from
a service station based on distance from a recepibe first curve shows the decrease in risk
over distance for the source. It assumes theie risceptor approximately 30 feet from the
emissions source and that receptor is subject ia d@e million cancer risk. The second curve
assumes the nearest receptor is at approximat8lye&s from the source and is subject to ten in
one million cancer risk. The figure illustrateathn both cases, the risk drops off to less than
one in one million by approximately 350 feet frohe tsource, regardless of whether the first
receptor is at 30 feet or 150 feet.

Figure 2
Relative Risk Depending on Distance from Receptor
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Dilution curves for various sources differ somewti@pending upon many variables such as type
of source, release height, and exhaust temperatnraddition to evaluating the cancer risk over
distance, the AQMD staff also evaluated distancseslun other regulatory programs.

Other Regulatory Programs
A review of current source-specific AQMD and CARBxics regulations found stricter
requirements for facilities within 300 to 500 fedtan existing school. It is important to note
that some of the distance requirements apply tetiegi facilities. Table Zummarizes the
distances found in other rules and regulations.

Table 2
Distances from Source to Schools in Other Regulatio ns

Rule Distance Requirement

Public notice for new, relocated, or modified facility with emission

AQMD Rule 212 1,000 feet .
Increase

AQMD Rules 1469 & 328 feet

1469 1 (100 meters) More stringent standards for chrome plating & spraying facilities

AQMD Rule 1470 328 - 500 feet |Testing limits and more stringent limits for diesel backup engines

Thermal Spraying | 500 feet (mixed

ATCM use zoning) Restricts siting of new thermal spraying facility

The risk requirements of the proposed rule diffar iew and relocated facilities in order to
recognize the special issues related to relocations

Risk Requirements for New Facilities
A new facility is defined as a facility or operatidhat is not an existing or relocated facility.
Property which has been purchased or leased pridate of adoption and for which applications
have been submitted and deemed complete withinay8 ttom the date of adoption of the
proposed rule is, therefore, excluded from theniksdn.

Under Proposed Rule 1401.1, a new facility withogid-emitting source requiring a written
AQMD permit must demonstrate that their facilitye@i cancer risk does not exceed one in one
million and non-cancer risks do not exceed 1.ngtszhool or school under construction that is
located within 500 feet of the new facility. Prged Rule 1401.1 does not prohibit the siting of
new facilities near schools but establishes spmeciBk requirements. In addition, under
Proposed Rule 1401.1, the risk at a receptor dtiger a school can be greater than one in one
million, provided the facility is in compliance wiRule 1401. If the nearest school is within 500
feet of the facility, the facility is not required evaluate the risk at schools beyond 500 feet.
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If there is no school or school under constructiatiin 500 feet of the new facility and there is
no residential or sensitive receptor within 150t fe¢ the facility, the facility needs to
demonstrate that its impact on schools (if anyyvbet 500 to 1,000 feet is less than or equal to
one in one million for cancer risk and less thah fbr non-cancer risks. The purpose of this
requirement is to assure that the risk, by the ttrmeaches any school within 1,000 feet of the
facility has been diluted to approximately one meanillion cancer risk and non-cancer hazard
indices do not exceed 1.0 for any target organmedidential or sensitive receptor, rather than a
worker receptor, is specified because risk assedsfoe sensitive receptors (including school
children) uses a 70-year exposure assumption &@iseixase for residential receptors. Risk
calculations for worker receptors are based oroaehexposure duration, and, therefore, should
not be compared to sensitive receptor risk values.

If there is a residential or sensitive receptohwitl50 feet of the emissions source (permit unit),
due to the applicable Rule 1401 MICR requiremeimésrisk at the school, another 350 or more
feet away, can reasonably be expected to haveasstdelow one in one million cancer risk at
the school. The risk requirements are summarizethble 3. If the nearest school is between
500 to 1,000 feet and there is a residential osisea receptor within 150 feet, Proposed Rule
1401.1 does not require that the risk at the schealemonstrated.

It is possible, since Rule 1401 is equipment-baskdt a facility with multiple pieces of
equipment could have a facility-wide cancer riskager than ten in one million. If the MICR for

a facility is greater than ten in one million, stpossible that a school further than 500 feet away
could experience a cancer risk greater than on&omilnder the proposed rule. This is
considered unlikely because of the source categatentified in the analysis of the past six year
permitting data. The most likely facilities toesitear schools, based on the data, either have only
one permit unit or typically accept an MICR limitane in one million to avoid adding T-BACT.
Most of the facilities were gasoline stations otodoedy spray booths. Gasoline stations have a
single permit and are limited to ten in one millWKCR by Rule 1401. Owners of spray booths
typically have only one permitted equipment andfopa permit condition limiting MICR to one

in one million. In the unlikely event that any newrelocated facility results in greater than one
in one million cancer risk at a school between &A@ 1,000 feet, the rule requires the cancer
risk for any school where the cancer risk exceeasio one million to be added to public notices
required under Rule 212 as a further deterrenititegsof facilities with greater than one in one
million risk at schools.

The facility-wide risk requirements must be metyoior the existing schools and schools under
construction at the time the first application f@ermit to Construct/Operate was deemed
complete for a new facility. These are the onlyhagds considered for any subsequent
applications at that facility as well.
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Table 3

Risk Requirements for New Facilities

Distance from *Risk Demo at *Risk Demo at
. Other Receptor
New Facility at < 150 ft School at School at
to Nearest School < 500 ft 500 — 1,000 ft
< 500 feet N/A Yes N/A
500 — 1,000 ft Yes N/A N/A
500 — 1,000 ft No N/A Yes

*Risk Demonstration at school for New Facility:
< 1 in one million cancer risk and hazard indices < 1.0

Risk Requirements for Relocated Facilities
A relocated facility means the removal of all exigtpermitted equipment from one parcel of
land, remaining under the same ownership, and liaste of the same equipment or
functionally identical replacement of the equipmantanother parcel of land where the two
parcels are not in actual physical contact andnateseparated solely by a public roadway or
other public right-of-way. For example, if a fauyilis located in a strip mall and moves to
another part of the strip mall, it is not consideeerelocation if the strip mall is one parcel of
land as determined by the County Assessor. Hasilftometimes replace existing equipment at
the time of relocation with newer, more efficiemjuggment that serves the same purpose. The
definition allows replacement of the existing umitish functionally identical equipment in order
to encourage this practice because it operates mifi@ently and results in equal or less
emissions. Relocation of part of the equipmera fcility is excluded since that could possibly
mean an expansion of the facility operating in tdifferent locations. The facility may,
however, inactive permits on old equipment it nager intends to use and then move all
permitted equipment to a new location and this wdoé considered a relocation under the
definition.

As with new facilities, the facility-wide risk reqements for relocated facilities must be met
only for the existing schools and schools undeistroction at the time the first application for
Permit to Construct/Operate was deemed completa f@tocated facility. These are the only
schools considered for any subsequent applicasibtisat facility as well.

Relocated facilities are facilities which have begerating at a previous location and chose or
are forced to move. These facilities may wishetmain in the neighborhood where they have an
established customer base and may, therefore,fease siting options than new facilities. The

risk requirements for relocated facilities recognthe special circumstances faced by existing
businesses that relocate. If a relocated fadsityithin 500 feet of any school or school under
construction, for each school within 500 feet friienew location the facility must demonstrate

that either 1) the facility-wide cancer risk andiliéy-wide non-cancer hazard indices at the new
location do not impose a greater risk on the schodhe facility’'s new location than they did at

its previous location, or 2) that the facility-widancer risk does not exceed one in one million
and the acute and chronic hazard indices do naeeki.O for any target organ. For example, if
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a facility moved nearby, the risk at all schoolshivi a 500 foot radius of the new location would
be calculated (new risk). The new risk would thencompared to the risk at each of the schools
from the facility’s previous location (old risk)f the new risk at a school is less than or eqoal t
the old risk at that same school, the facility vebabmply with the Proposed Rule 1401.1 risk
requirements (“no net increase” option). If a s@hweithin 500 feet of the new location had no
risk from the old location, the new risk at thalhsal could not exceed one in one million cancer
risk or 1.0 hazard indices. Figure 3 gives an gxarof the requirements for relocations. For the
two schools with a calculated old risk, the fagilitas demonstrated that the risk at the new
location (new risk) is no greater than the risknfrthe old location. For the school where there
was no risk from the previous location, the fagilias demonstrated that the risk does not exceed
one in one million. Therefore, the facility isaompliance.

Figure 3
Relocation Example

500 feet

ﬁ ﬁ Old Risk:
2ina

2 in a million
million New Risk:
ﬁ 1.5 in a million
k‘—— = ﬁ 8ina ; !_ New
million Old Risk: *==""" Location
Old Location 8 in a million
New Risk:
ﬁ 3 in a million
Old Risk: None
New Risk:

<1 in a million

Additional Information in Rule 212 Notices for Namd Relocated Facilities
In addition to the risk requirements, Proposed R4i@l.1 requires additional information to be
added to any public notice currently required byeR212(c)(1). The requirements to do public
noticing and the distribution of the notice woukhrain as they currently are under Rule 212.
The only addition would be that the notice woul@afy the facility-wide risk at any school or
school under construction within 1,000 feet of tlesv or relocated facility if the cancer risk at
the school exceeds one in one million. This waqadtentially occur for some relocated facilities
selecting the “no net increase” option. It is kely this would occur for new facilities, but
provides additional information to parents anddbemunity in that unlikely event.

Requirements for New or Relocated Facilities fordiMloation, Alteration, and Change

of Condition
The final requirement in Proposed Rule 1401.1 & tmce a new or relocated facility has been
identified as subject to the proposed rule, itliags subject to the requirements of Proposed
Rule 1401.1. Under this provision, a facility ti@new or relocated, as defined under Proposed
Rule 1401.1, must ensure that for future modifaoadi alterations, or change of conditions the
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facility does not exceed one in one million candsk and 1.0 hazard indices or the risks
originally permitted, if greater, from the relocdttacility. For example, if the facility is new,
future modifications must meet the facility-widskilimits for new facilities (one in one million
risk for all schools that were existing or undenstouction at the time it was originally sited).
Similarly, for a relocated facility, the facility mst, for the life of the facility and all future
modifications, either meet the risk requiremennhofnet increase or less than one in one million
for each school within 500 feet that was existimguoder construction at the time the facility
relocated. Thus, Proposed Rule 1401.1 does naireetipat the facility calculate the risk at any
schools that are sited after the first permit aggion is submitted. Any modification, alteration,
or change of conditions application filed by theility is subject to the same facility-wide
requirements. This requirement must be met regssdbf any subsequent change of ownership
at the facility. This provides continuing protectifor school children from all new or relocated
facilities.

Exemptions
The proposed rule contains six equipment exemptimasan exemption to clarify that a facility
is only subject to the risk requirements for sceailthe time the facility first locates. The b$t
equipment in subdivision (h) is equipment for whible cancer and non-cancer risks would not
be added into the total facility-wide cancer and-gancer risks. The first exemption is for all
emergency internal combustion engines operating tlesn 200 hours per year as specified in
Rule 1304 — Exemptions. This exemption is includedause the engines typically operate only
a few hours per year for testing and maintenanepgses. Engines subject to Rule 1470 —
Requirements for Stationary Diesel-Fueled Inte@@inbustion Engines and Other Compression
Ignition Engines are exempted because they aradreegulated under Rule 1470. In-situ
remediation equipment used to treat contaminatédosavater at former gasoline stations and
dry cleaning facilities is exempted because it i@ of control equipment used to remove
contaminants found in the soil and water. Thietgb equipment is left onsite only as long as
needed to complete the decontamination processhvidiiemporary in nature. In addition, this
equipment is permitted and must meet the requiresrtarRule 1401. Equipment permitted for
use at various locations throughout the Distriad does not remain at one site for more than
twelve consecutive months is also exempted becausdemporary and is regulated by other
state and AQMD regulations. Experimental reseangbrations permitted under Rule 441 —
Research Operations and limited to one year oriteshiration are also exempt due to their
temporary nature. The final equipment exemptiorfois equipment which is exempt from
written permits according to Rule 219. ProposeteR401.1 also contains an exemption for
facilities that states that a new or relocatedifgds not required to calculate risk for any soho
which was constructed after the facility has itstfiapplication deemed complete nor is it
required to add risk information to Rule 212 nddider such schools. This exemption is
included so that facilities are not impacted byosth which site nearby after they are in
operation, only those which were there at the tiney first apply for permits.

Tables
Two tables are included at the end of the proposkdto clarify the requirements for new and
relocated facilities. Table 1 — Summary of Requieats for New Facilities lists the rule
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requirements and, for each distance scenario, w#lkther the risk, Rule 212 information, and
subsequent application requirements are applicab®imilarly, Table 2 — Summary of
Requirements for Relocated Facilities outlinesrdtiirements for relocated facilities.
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CHAPTER 3 - SOCIOECONOMIC ANALYSIS

Introduction

Proposed Rule (PR) 1401.1 potentially affects aw facility with toxic emissions that is within
500 feet of the outer boundary of a school or sthoder construction and, in some cases, 1,000
feet of a school. Relocated facilities with tomissions will be affected as long as they are
within 500 feet of the outer boundary of a schaokchool under construction. New facilities
will be affected if they are within 500 feet of ehsol or if they are between 500 and 1,000 feet
from the nearest school but have no residentiasemsitive receptor within 150 feet of the
facility. Potential socioeconomic impacts of thhegmsed rule are approximated based on permit
applications from previously new and relocatedliaes.

Historical Data for New and Relocated Facilities

There are more than 370,000 businesses in thectaunty area. Most do not require permits

from the AQMD. Data analysis for the November, 2@bncept Paper identified approximately

12,000 new or relocated facilities that were isspednits between 1998 and 2004. Of those
facilities, 101 were located within 1,000 feet oé@hool(s) and had potential toxic emissions.
Upon further examination, only 16 of the facilitiéi®? new and two relocated) had a maximum
individual cancer risk (MICR) between one and 10aimillion at the nearest receptor (not

necessarily the school). Out of the 16 facilittEntified, 13 were service stations, one was a dry
cleaner, one was a furniture manufacturer, andveee a natural gas engine. Over a six-year
period, less than one tenth of a percent of theQ2new and relocated facilities were potentially

affected by PR 1401.1.

New Facilities

Historical Data

Of the 16 facilities in the Concept Paper with @ntsk between one and ten in one million and
within 1,000 feet of a school, 14 were new fa@hti Of these 14 new facilities, five would not
have been subject to PR 1401.1 because there vessdantial receptor within 150 feet of the
facility and the nearest school was beyond 500 féaerefore, based on historic permitting data,
only nine new facilities would have been impactgdPR 1401.1. Five of those nine were within
500 feet of an school and four were within 500 00 feet of a school but had no residential
receptor within 150 feet of the facility. All nimeew facilities were service stations.

Based on permitted throughput levels, the nineiserstations have a calculated MICR at the
nearest receptor (not necessarily a school), basedaximum throughput, ranging from 1.4 to
9.99 in a million at the facility (the average cancisk is 6.5 in a million). Based upon a
dispersion curve of relative cancer risk as a fioncof distance for service stations, there would
be a 90% reduction in risk by 330 feet. Therefardacility with a MICR for a residential or

sensitive receptor of ten in a million at 70 feetud result in a cancer risk of one in a million at
the school if the facility were 400 feet away fradhe school. It should also be noted that the
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distance is measured from the center of the sestagon to the nearest property line of the
school. If a new service station has a cancergiskter than one in one million at a school, the
compliance options include increasing the distanicéhe service station from the school or
accepting a throughput limitation on the volumeasoline sold.

For a typical service station, 4-6 pumps, a linotaton throughput is not expected to be
significant. Depending on the meteorological ctinds of the location of the service station, a
service station sited 500 feet from a school cadldieve a 1 in a million risk with a throughput
limit of 2.7 to 9.7 million gallons per year. hauld be noted that a typical service station with
4-6 pumps has an annual permitted throughput ofoqpately 3.5 million gallons per year.
Although most service stations are currently paaditvith a maximum throughput based on ten
in one million risk allowed under Rule 1401, theemge annual throughput is approximately 2
million gallons per year. Thus, it is likely thattypical size service station could site withif©50
feet of a school without significant restrictions throughput.

A large service station, 8-12 pumps, is typicallymitted for an annual throughput of 12 million
gallons per year. This size station could achawae in one million risk at approximately 1,000
feet. The distance from the center of the pumpthéofence line of the facility for the larger
stations is approximately 300 feet. In additioetween 1998 and 2004, approximately 900 new
service stations were permitted that are at le@¥i0lfeet away from a school. Less than 2
percent (16 out of 900) service station sited withj000 feet of a school. Therefore, PR 1401.1
would not impose a measurable impact on the smathedium service stations, however the
larger stations might have to accept a reducedugfimout condition or consider siting further
from a school.

Projections
Based on Los Angeles County Economic Developmemp@&ation’s Mid-Year Update, 2005-
2006 Economic Forecast and Industry Outlook, the fledustries in Southern California that are
expected to see good growth in the near term aerospace, business and professional
management services, technology, and tourism. eTinelsistries are not expected to be impacted
by Proposed Rule 1401.1 since aerospace busiregsgsnerally not sited in neighborhoods and
the other three industry groups are generally mssies that neither require an air quality permit
nor are they a source of toxic air contaminants.

It is projected that the greatest population amistry growth in the district is expected to occur
in San Bernardino and Riverside CounfidsThese counties, as compared to Los Angeles

22003 Air Quality Management Plan, AQMD (SCAG datfa)gust 2003.

¥ Mid-Year Update: 2005-2006 Economic Forecast &btdy Outlook, Economic Information
& Research Department, Los Angeles County Econ@eielopment Corp., July 2005.
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County, generally have more open space and are@dto have more siting options. In well
developed cities where open space is limited, mref#l projects are expected. If siting options
become more limited, there will be a greater need’foposed Rule 1401.1 to ensure that a new
or relocated facility emitting toxic air contamirtarsited near a school does not exceed the risk
thresholds established under the proposed rulesiore school children are adequately protected.

The AQMD has experienced a decline in the numbeapplications for new gasoline stations

over the past few years. In the mid- to late-19%@tween 200 to 300 applications for new
stations were received per year. Since 2000, timber of applications for new stations has
never exceeded 150 per year and approximately l&@ submitted in 2004. Although the

number of applications for new construction forveas stations has declined, the new stations
typically request higher throughput limits. Thiertd is a further indication of the need for

Proposed Rule 1401.1.

The proposed rule provides certainty to business#® planning stages of siting their business.
It may also benefit facilities which locate outsitie Rule 212 trigger distance of 1,000 feet from
a school by avoiding the costs associated withomdipg to issues raised by parents and the
community when siting near schools. As seen iemegears by the AQMD, response to these
issues can result in large expenditures for sitak s well as additional testing and monitoring.

In addition, it is much easier for a business fece location farther away from a school, if the

facility is subject to the risk requirements of posed Rule 1401.1, than to deal with community
demands that it move or reduce its risk after & &#leeady been constructed.

Future Expansion and Competitiveness
Proposed Rule 1401.1 requires that once a faddityetermined to be subject to the proposed
rule, it must always meet the risk limits for amypbsequent modification. Future expansion of
businesses resulting in additional toxic emissinsid be limited, since the facility cap of one
in one million continues to exist.

The size of the relocated facility, as well astienber of facilities in the similar line of busises
in the neighborhood and its proximity would detarenwhether there is less competition as a
result of PR 1401.1. The past permit records skothat all new and relocated facilities that
would have been subject to PR 1401.1 were gasstate®ns. If the proposed rule had been in
effect, it would have impacted less than one peroémew service stations (nine out of more
than 900 service station permits) over the pasyeaxs.

As with other rules on new sources (e.g., Regulafdll — New Source Review), PR 1401.1
requires that new and relocated facilities comphjp\wower risk standards than existing facilities
to take into account the fact that retrofittingyipically more expensive than use of a new control
technology in meeting the same emission standa@#erally, installation of new equipment at
a new or relocated facility requires less physioabdifications than retrofitting existing
equipment at an existing facility since physicaldmfications to the existing environment may be
needed to ensure the retrofitted equipment candyeefy installed and operated.
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Relocated Facilities

Historical Data
Of the 16 new or relocated facilities in the Cortdegper with cancer risk between one and ten
in one million and within 1,000 feet of a schoohlyotwo were relocations. One of the two
relocated facilities was a forced relocation duertanent domain. The two relocated facilities
would not have been impacted by the proposed ot she nearest schools were beyond 500
feet. Therefore, no relocated facilities over plast six years would have been impacted by the
proposed rule and the impact in the future is etqueto be minimal.

The number of relocated facilities that would bbjsat to PR 1401.1 in the future is expected to
be extremely small. It should be noted that raleddacilities are currently subject to Rule 1401
— New Source Review of Toxic Air Contaminants, venénre MICR at the nearest receptor is
limited to one in a million or ten in a million MEC with the installation of T-BACT. Therefore,
facilities relocating may have to reduce their toamissions to meet the Rule 1401 requirements.
Furthermore, a relocated facility with criteria toic emissions that is within 1,000 feet of a
school would be subject to the noticing requiremienRule 212 — Standards for Approving
Permits and Issuing Public Notice. Historic petimg data indicates that many facilities have
tried to avoid noticing requirements to schools @adents of school children by selecting a
location beyond 1,000 feet of a school. The er=teof Rules 1401 and 212 further minimizes
the impact Proposed Rule 1401.1 will have on rekutéacilities.

Future Land Use/Urban Areas

During the Pre-Hearing for Proposed Rule 1401.tiog@onomic issues were raised regarding
requirements for relocated facilities. The primeoyicern was that as the population of the area
increases and infill occurs, land for businessdshgcome less available and, therefore, reduce
the siting options for relocations. There are geta of reasons why a business relocates. In
some situations, such as eminent domain or losslefse, the reason to relocate may not be by
choice. In many cases, the business wishes toatelavithin the same community where it has
an established customer base. Therefore, evegliitbere were no historic impacts to relocated
facilities, the proposed rule addresses these dutoncerns by allowing a “no net increase”
approach to balance the need for relocation andhhaatection.

Based on comments received, the current proposaPfoposed Rule 1401.1 for relocated
facilities was modified such that relocated fa@btare required to evaluate the risk at schools
that are within 500 feet as compared to 1,000 fereaddition, under the proposed rule, relocated
facilities have the option of demonstrating that tisk at the school does not exceed a cancer
risk of one in a million and hazard indices of diOthat there is no net increase in risk at any
school within 500 feet from the newly relocatedlfgc

More facilities could be affected by fewer optidos siting due to the proposed rule; however
the proposal also prevents additional expenditurgsbusinesses in the future to address
community concerns over toxic exposure for schdaldeen, after the business is already
constructed and operating.
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Impact on Property Owners

Two issues were raised in regard to the impactropé&sed Rule 1401.1. First, some land has
already been purchased for a specific businesopermowever construction has not begun and
applications have not been submitted to the AQM®Becond, there is a potential for loss of
income for a property owner of land near schoolhat some facilities may not be able to site on
that land due to the proposed rule risk limitatiori®epresentatives of the business community
expressed a concern that owners of property néaokccould be impacted if the proposed rule
precludes the siting of a facility, such as a sengtation, where that may be the best use of the
land.

Proposed Rule 1401.1 provides a 90-day transitiemog for land which has already been
purchased with a defined business purpose but isyab developed and does not have
applications for Permit to Construct/Operate deenwadplete by the AQMD. The owner has 90
days from the date of adoption in which applicagiomust be submitted and deemed complete.

There could also be a loss of income to a propasyer when a facility chooses or cannot be
sited at a specific location. The potential lo§sncome should be relatively small because
demand for land, especially in a built-out areaplddamean the property owner can lease to a
facility whose line of business would be compatiéh the proposed rule requirements.
Permitting data shows there is a significant nunddefacilities permitted with minimal or no
toxic air contaminant emissions. It may also bedbeial for owners to lease their properties to
non-toxic operations.

AQMD Resources

Community concern, in many cases, consumes a deahof AQMD staff resources. A total of

more than 8,000 staff hours have been spent onvibelatest cases involving near-school
locations. Responding to these issues requires BQ@btources for such things as testing,
monitoring, lab analysis, engineering evaluationplig meetings, and responding to public
comments. This could have been avoided if a fg@lipotential risk at a school is addressed
when it is permitted.

Other Potential Impacts

No additional health risk assessment is requireth@ew or relocated facilities because of the
proposed rule since health risk assessments aaglrequired under Rule 1401. Proposed Rule
1401.1 would require risk levels to be determineddahnools in addition to risk at the nearest

receptor. Cancer risk and the chronic and acutarbaindices at the school can be calculated
based on a screening risk assessment which inctaessdering the maximum annual emissions

of each toxic air contaminant, distance betweensth@ce and receptor, source characteristics
such as stack height and building dimensions, ¢tipgrachedule, and weather characteristics at
the source. There is a minimal level of effortalwed in calculating cancer risk and hazard

index based on a screening risk assessment.
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Conclusion

A new or relocated facility may consider pollutiprevention alternatives or limit its capacity or
hours of operation in order to meet the proposéel mequirements. Alternatively, the facility
may select another location that is farther awaynfia school. Based on past experience with
Rule 212, affected facilities are in favor of sumbtion to avoid the noticing requirement. As
such, there could be additional cost to the facflir searching for another location. However,
such option may also be in the best interest off#udity as it would not have to expend
resources to address community concerns assogvdtedear-school locations. These activities
can add uncertainty to a business. Historical gespplication data indicated that the majority
of new or relocated facilities were more than 1,061 away from a school, and thus would not
have been subject to the proposed requirements.

Although small businesses could be disadvantagetpared to larger businesses in being less
aware of a proposed rule, assisting small busiseasenproving their compliance has been a top
priority of AQMD staff. Additional outreach effartwill be made to work with local planners
and small business during rule implementation.
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CHAPTER 4 - IMPACT ASSESSMENT AND FINDINGS

Impact Assessment

Localized Toxic Impacts
The purpose of the proposed rule is to be moretthgabtective for school children. It is
recognized that the effects of toxic air contamteare localized. The proposed rule applies to
new or relocated facilities within 500 feet of thater boundary of a school or school under
construction (1,000 feet in some cases). The mgjuirements are more stringent than the
current equipment-based requirements in Rule 140héw or relocated facilities that elect to
site near schools. Therefore, the new rule is eepeto result in lower toxic risk levels for
children at those schools where toxic emitting lfiees are in close proximity than would be
allowed under current rules. New facilities thahiot meet the more stringent risk requirements
of Proposed Rule 1401.1 would have the option oéting elsewhere within the same general
area rather than near a school.

Permitting Impacts
An analysis of historical permitting data was dasepart of the first step of the rule development
process for Proposed Rule 1401.1. The resultsec@mhalysis were reported in the concept paper,
“More Stringent Risk Requirements for New or RetedaFacilities Near Schools.” Permitting
data for the past six years was studied to askesmagnitude and types of new and modified
facilities emitting TACs that are located near s@ho Based on the AQMD’s permitting
database, during the six-year period, AQMD staffuesl more than 12,000 identification
numbers to new or relocated facilities. Of thaggroximately 300 new and relocated facilities
sited near schools and approximately 100 of the & toxic-emitting equipment. Of those,
only 16 had a cancer risk of between one and tememillion. Of the sixteen facilities, one
facility with a facility cancer risk of between orand ten in one million was a relocated
drycleaner. Other sources with between one anthtene million facility risk included a natural
gas-fired internal combustion engine with T-BACTdame facility with three spray booths, each
with conditions limiting their MICR to less than @nn one million. Thirteen of the sixteen
facilities with cancer risk between one and terome million were service stations. For more
detail, please see the concept paper in Appendix B.

Further analysis of the historical permitting daudicated that out of the 100 facilities with toxic

emissions that sited near schools, only nine welecations and only two of the nine had a
cancer risk of greater than one in a million. Blee historical permitting data, only a few new
or relocated facilities per year are expected tatbected by the proposed rule, even with the
expected increase in population in the future.

Resource Impacts
Impacts on permitting staff are expected to be mahi Changes in the AQMD permitting
database will be required to identify those faeditaffected by the proposed rule and record
cumulative risk for affected facilities. Resounsgacts can be met by existing staff.
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Draft Findings under California Health and Safety Code Section 40727
Requirements to Make Findings

California Health and Safety Code Section 40727ireg that prior to adopting, amending or
repealing a rule or regulation, the AQMD GoverniBdgard shall make findings of necessity,
authority, clarity, consistency, non-duplicatiomdareference based on relevant information
presented at the public hearing and in the stadbnte In addition, under Section 40727.2, a
written analysis comparing the proposed amended with existing federal and District
regulations is required.

Comparative Analysis

Proposed Rule 1401.1 is essentially a toxics newcsoreview rule for new or relocated
facilities near schools and schools under constmictThere are no comparable federal rules or
regulations regarding toxic air contaminants at mewelocated facilities near existing schools.
State law (California Health and Safety Code 84230&nd AQMD Rule 212 require public
notice for facilities locating near schools undertain circumstances. One of the criteria that
triggers public noticing requirements is proximitya school with an emissions increase from
new, relocated, or modified equipment. Anotheggerr is toxic emissions above a level of one
in one million cancer risk from new, relocated, modified equipment. Rule 212 requires
notification to the affected public 30 days priorthe issuance of a permit to construct. AQMD
Rule 1402 establishes risk levels for existing Ifees but does not apply to new sources.
AQMD Rule 1401 applies to new sources, at an egeignevel. It allows up to one in one
million cancer risk for each new equipment at alifgcand up to ten in one million if the
equipment has T-BACT. Unlike Proposed Rule 140Rije 1401 has no facility-wide
requirements and has no special provisions folitiasi locating near schools. Therefore, there
are no existing rules or regulations that spedlficset facility-wide toxics emissions limits for
new or relocated facilities near schools.

Draft Findings
Necessity

A need exists to adopt Proposed Rule 1401.1 tonnel the exposure of school children to
toxic air contaminants and to help meet the Boagdals and objectives regarding cumulative
impacts from toxic air contaminants.

Authority
The AQMD Governing Board has authority to adoptdésed Rule 1401.1 pursuant to the

California Health and Safety Code Sections 3900858 et. seq., 40000, 40001, 40440, 40441,
40463, 40702, 40725 through 40728, 41508, 4170042800.
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Clarity

Proposed Rule 1401.1 is written or displayed sbiteaneaning can be easily understood by the
persons directly affected by it.

Consistency

Proposed Rule 1401.1 is in harmony with and natanflict with or contradictory to, existing
statutes, court decisions or state or federal egiguls.

Non-Duplication

Proposed Rule 1401.1 will not impose the same reménts as any existing state or federal
regulations. The rule is necessary and propexéawge the powers and duties granted to, and
imposed upon, AQMD.

Reference

By adopting Proposed Rule 1401.1, the AQMD GoveynBoard will be implementing,
interpreting or making specific the provisions loé¢ tCalifornia Health and Safety Code Sections
39666 (District new source review rules for toxj@)d 41700 (nuisance).

Rule Adoption Relative to Cost-Effectiveness

Proposed Rule 1401.1 is not a control measure en203 Air Quality Management Plan
(AQMP) and thus, was not ranked by cost-effectigsneelative to other AQMP control
measures in the 2003 AQMP. Cost-effectivenessrimg of dollars per ton of pollutant reduced
is not applicable to rules regulating toxic air @ninants. Once an industry (or facility)
determines its current risk associated with theseion of TACs and determines what control
approaches would reduce the risk to below the figmce level provided in Proposed Rule
1401.1, the cost-effectiveness could be determioethat facility only (case-by-case analysis),
and would not be applicable to another facilityimaustry. Since Rule 1401 currently limits
MICR at the nearest receptor to be one in oneanilithout T-BACT, new equipment without
T-BACT would already meet the risk requirementsPobposed Rule. If the MICR is greater
than one in one million, current Rule 1401 requiresallation of T-BACT and limits MICR to
ten in one million. Therefore, the costs of cohequipment for toxics would typically be
associated with Rule 1401 rather than Proposed Ridé.1.

Incremental Cost-Effectiveness

Health and Safety Code Section 40920.6 requirethammental cost-effectiveness analysis
when there is more than one control option whichuldoachieve the emission reduction
objective of the proposed amendments, relativeztme, CO, SOx, NOx, and their precursors.
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Since Proposed Rule 1401.1 applies to toxic aitasnmants, the incremental cost-effectiveness
analysis requirement does not apply.

CEQA

Pursuant to State California Environmental Quaditt (CEQA) Guidelines, the SCAQMD is
the Lead Agency and will prepare a Notice of Exeampfor the project identified above. The
SCAQMD has reviewed the proposed project pursumstate CEQA Guidelines §15002(k) (1),
the first step of a three-step process for decidihigh document to prepare for a project subject
to CEQA. Staff reviewed all 12,000 new and reledafiacility permits over the past six years
and identified 100 facilities that emit air toxiasd are located within 1,000 feet of a school. Of
these 100 facilities all but 16 have a cancer lesls than one-in-one-million, achieved through
operational limits or installation of best avaikatwontrol technology for toxics (T-BACT). The
environmental effects of installing T-BACT at fatids emitting air toxics have previously been
analyzed by the SCAQMD in CEQA documents prepacedRiules 1401, 461, 1421, etc. The
remaining 16 facilities have a calculated cancsk greater than one-in-one-million after the
installation of T-BACT in accordance with existiBs€AQMD rules (Rules 461, 1401, 1421) and
regulations (Regulation XIIl). As reflected in $hhistorical data, future new and relocated
facilities subject to PR 1401.1 will reduce prodoctlevels, install T-BACT or operate at
another location in order to comply with the progmsule requirements. Of these options none
would generate significant adverse environmentgaicts beyond what would result without
subjecting the facilities to the requirements of PR1.1. Sinc&-BACT equivalency is already
required by Regulation XIll and the source spedilites, there is no additional environmental
impact due to 1401.1. Because the proposed projdichot require major modifications at
existing facilities to comply beyond what is reauair from existing SCAQMD rules and
regulations, it can be seen with certainty thateghe no possibility that the proposed project in
guestion has the potential to have additional gant adverse effect on the environment. Thus,
the proposed project is exempt from CEQA pursuanCEQA Guidelines 815061(b)(3) -
Review for Exemption. A Notice of Exemption willebprepared pursuant to state CEQA
Guidelines 815062 — Notice of Exemption. The Notaf Exemption will be filed with the
county clerks of Los Angeles, Orange, Riverside &ah Bernardino counties immediately
following the adoption of the proposed project.
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The Preliminary Draft Staff Report for Proposed &Rii#t01.1 was released for public review on
June 24, 2005. A Public Workshop was held on &JI\2005 with the close of the public
comment period on July 20, 2005. This appendixides a summary of comments received at
the workshop or through the mail and all commemtseived during the rule development
process with corresponding AQMD responses.

Need for Proposed Rule 1401.1

1 Comment:  Staff's analysis of the past six years of permiftidata indicates that
Proposed Rule 1401.1 is not needed. AQMD resowoe$d be used
better than developing Proposed Rule 1401.1. Tlresmt permitting
regime, including noticing requirements for facég within 1,000 feet of a
school, deter the siting of facilities near schosdsthere is no basis for
finding that there is a necessity for Proposed Rdl@l.1

and

The District must make a finding of “necessity” fire proposed rule.
With Rule 1401 in place, a source is currently oallpwed ten in one
million cancer risk. That is less than one peradriiackground toxic risk
which is about 1,400 in one million. Why is that protective enough?

Response: ProposedRule 1401.1 is pre-emptive and preventative in reatind will
prevent potentially high toxic risk facilities frositing near a school. In
the past, AQMD has spent thousands of staff haespanding to issues
arising from toxic-emitting facilities near schoolsNot only will the
proposed rule decrease AQMD staff time for responge risk
requirements of the proposed rule allow certaimy businesses when
making siting decisions.

2. Comment:  Mobile sources are a greater contributor to riskchools than stationary
sources. Efforts should be directed toward madmlgrce instead.

Response: It is true that mobile sources are a large couatobto risk at schools.
Mobile sources are being addressed through sefedalal, state, and
local programs. Proposed Rule 1401.1 addressé®nsty sources,
another part of the whole picture. Although noatiehary sources may
pose a greater health risk than new stationarycesuior some schools,
this does not diminish the need to provide additidmealth protective
measures to protect school children from the exgostitoxics from new
stationary sources, particularly as many scho@saeady impacted by a
variety of air pollution sources. The AQMD, as lwak other state
agencies, is working to address the air qualiyasghat many schools are
currently facing through programs such as the AQMSchool Bus
Replacement Program, implementation of SB 352 whidhibits a local
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educational agency from approving acquisition sthool site within 500
feet of a busy roadway unless the air quality at she does not pose a
health risk to pupils or staff, and California Emrimental Protection
Agency’s information sheets for schools and paremgarding air
pollution from nearby traffic and children’s healtAQMD’s Guidance
Document for Addressing Air Quality Issues in Gahd?lans and Local
Planning and AQMD’s Air Quality Guidance in Sch&te Selection also
address the issue of mobile source emissions nbkeaols.

3. Comment:  Stationary sources are such a small part of theradivrisk that the
proposed rule will not make any difference. A meiféective way to
address cumulative impacts would be to identifyaanaith the highest air
toxics and devise strategies to lower the risk.

Response:  Addressing air toxic cumulative impacts is a midteted process.
Mobile and area sources of air toxics are beingesied by many federal,
state, and local programs and regulations. ldengfparticular areas of
the AQMD with the highest risk from air toxics addveloping strategies
to address the risk is one of the strategies flioenGumulative Impacts
white paper. Work on that project is ongoing. gésed Rule 1401.1, one
of 25 identified reduction strategies from the WhPaper, addresses
another part of air toxic cumulative impacts in thgion.

4, Comment: There are already many rules, regulations, andranog that protect
school children.Proposed Rule 1401.1 would add an unnecessaryalegre
of conservatism to already ultra conservative raguy and permitting
process.

Response: AQMD’s current toxics new source review rule, Ru#1 — New Source
Review of Toxic Air Contaminants, does not speaificaddress sensitive
receptors such as school children. Therefore, d3ep Rule 1401.1 is a
necessary part of the programs and regulationegtrogy school children.

5. Comment:  The proposed rule is different from rules imposamgission reductions to
meet regional goals for criteria pollutants or #xics. Under the
proposed rule, facilities will be denied permitsthey locate in specific
areas unless they can meet the risk requiremeRtsgional air toxics
background risk is on the order of 1,400 in ondioml We understand
the need to protect sensitive individuals, howewvea facility will be
denied a permit in a specific location, it shoudldased on a finding that
it will cause a problem and the proposed rule meguno such finding.

Response: Rules 1401 and 212 also use the one in one midlrderia as a basis for
denying permits for new, relocated or modified eguent without T-
BACT, however that is on an equipment basis ratth@n a facility basis.
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6.

Comment:

Response:

Distance

7.

Comment:

Response:

In addition to reduction of emissions, these rgkawe to protect the health
of nearby communities and schools and to inforrmtha&f risk from
nearby facilities. Also, this rule is part of anmulative impact reduction
strategy. Staff believes it contributes to solviagcumulative impact
problem near schools.

Improving the air quality directly at the most ingped schools, those near
freeways, with strategies such as air conditiomygfems and filters at the
schools, seem more productive than the proposes, edpecially if
significant CEC funding is available.

and

The AQMD should consider an initiative that wouldacate the drop off
point for parents of school children as an alteweasolution that would
not turn businesses away from communities that jeed

The concept of improving the indoor air quality hvifilters and air
conditioning systems at heavily impacted schools been discussed at
Proposed Rule 1401.1 Working Group meetings anoré¢he Governing
Board in November 2004. This approach would addsesne air impacts,
such as particulate matter, however, it would retabsolution for many
toxic air pollutants. It has also been noted thaldren spend a lot of time
outdoors, at which time this option would provideprotection. The idea
of an alternative drop-off point for parents takthgir children to school,
would move some of the mobile source emissionsftwther distance, but
might raise safety concerns, particularly for snchildren. Additionally,
children may spend time anywhere on the schoolgrtgpnot just indoors
or at the drop-off point, so it is necessary totgco children anywhere
within the school boundaries. Again, this wouldyoamddress one source
of toxic emissions. Therefore, staff feels thepmsed rule is also a
necessary action to protect school children.

The Concept Paper recommended 1,000 feet frornékae or relocated
facility as an appropriate distance. We recomniéndile to be consistent
with the Education Code which requires that schoolst consider air
quality issues within ¥4 mile of a proposed schotd er existing school
site addition.

Proposed Rule 1401.1 applies only to new or rédoctacilities siting near
existing schools. It does not apply to new sclatigs or expansions at
existing schools. The 1,000 foot distance was mewended in the
Concept Paper because it is the distance to a lsaked in Rule 212 to
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8.

0.

Comment:

Response:

Comment:

and

Response:

trigger public notice. A radius of 1,000 feet frahe facility would be
very health protective for schools since risk valdecrease as the distance
from the source increases.

The facility example and the risk dilution curveegented in the Public
Workshop were for service stations. What if theility is some other
kind of business such as a chrome plating facility?

The service station example was chosen primaritabse of the results of
the analysis of the past six years permitting da@ut of the sixteen
facilities within 1,000 feet of a school that hadancer risk between one
and ten in one million, thirteen were service stadi Other stationary
sources have similar dilution curves, where thie isgeduced by eighty to
ninety percent over a distance of 300 to 500 fdetamples of dilution
curves for risk, including one for chrome platergy be found in CalEPA
and CARB'’s “Air Quality and Land Use Handbook: Am@munity Health
Perspective”. The risk curve for the chrome plat@ps off more steeply
than that for service stations, with a 90% reductb approximately 300
feet. No chrome plating facilities were found hetsix years of data.
Also, part of the May 2003 amendment to Rule 146%exavalent
Chromium Emissions from Chrome Plating and ChroAga Anodizing
Operations has stringent risk requirements for Wabeat chrome-emitting
facilities near schools.

We feel the rule is necessary, however we belibeelt000 foot radius is
a better choice for distance because children la@entost susceptible
receptors. Their respiration is more rapid, th#grobreathe through the
mouth, and they spend a lot of time outdoors. We feel the rule would
be easier to follow if 1,000 feet is used.

Children are our most sensitive receptors. Wapsu the 1,000 foot

distance because it is more health protectiveduBiag the distance from
a new or relocated facility from 1,000 feet in thencept Paper to 300 to
500 feet may be harmful to school children.

The policy objective for Proposed Rule 1401.loisathieve a risk level at
schools of no greater than one in one million camk from new or
relocated facilities. This is achieved for newilfies by first considering
a 500 foot radius around the new facility. Theliigcmust meet the one
in one million cancer risk threshold for any schawl school under
construction within that radius. If the nearedta is beyond 500 feet
and there is a residential or sensitive receptthinwil50 feet of the new
facility, the risk at that receptor is required Ryle 1401 to be ten in one
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10.

11.

12.

Comment:

Response:

Comment:

Response:

Comment:

million or less with T-BACT. Based on the dilutiarf risk over distance,
the ten in one million risk would be reduced by @th®0 per cent at the
school, or around one in one million. If the ns&isehool is between 500
and 1,000 feet and there is no residential or Beagieceptor within 150
feet, the facility must meet the one in one milli@nteria. The
requirements for relocated facilities are differ@mtrecognition of the
socioeconomic impacts faced by relocating facsitidut protect the
school by not allowing an increase in risk.

The assumption of 90% dilution of risk by 500 feletes not take into
account cumulative impacts.

That is true, however, the purpose of the ruleiminimize the effect of
cumulative impacts on schools by placing thresholisew and relocated
facilities. Another strategy from the 2003 Cummatimpacts White

Paper was proposed to assess the impacts of gxiatiitities near schools
and develop strategies to lessen those impacts nidy or may not result
in rule development, but will be an entirely sepajaoject from Proposed
Rule 1401.1 recognizing the differences in existsmurces and new
sources.

The distance of 100 meters agreed upon for the Givel Impacts White
Paper approved by the Board in September 2003 weslaped after
much effort on the part of the Cumulative Impacterkihg Group and
was supported by Working Group members and memidfetise public.
Deviating from this concept at the rulemaking stagelermines the
process through which the concept was painstakinglyeloped and
approved.

Staff appreciates the work of the Cumulative Impadtorking Group.
The Cumulative Impacts White Paper proposed coecegpid made
recommendations for many different approaches tdremding the
cumulative impacts of air toxic emissions. The WWHaper was a policy
level document rather than actual rulemaking. Byirthe rulemaking
process for Proposed Rule 1401.1, the distance issis studied in more
detail and it was determined that a 500 foot (amdome cases, 1,000
foot) radius around the facility would be more agprate based on the
dilution of risk from stationary sources over dista which drops off by
approximately 90% by 300 to 500 feet, dependinghupe type of source.

The proposed “trigger distance” of 1,000 feetas supported by empirical

data and is not consistent with distance used bhgratgencies such as
ARB in its Air Quality and Land Use Handbook whigdtommends a 300

foot (100 yard) buffer between significant air toxisources and sensitive
receptors such as schools. A distance of 100 mestenore appropriate.
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Response:

Relocations

13.

Comment:

Response:

The “trigger distance” for Proposed Rule 1401.50€ feet in most cases
for new facilities and in all cases for relocatadilities. For new facilities
where the nearest school is between 500 and 1¢#Q0the proposed rule
requires risk analysis only if there is no resigdndr sensitive receptor
within 150 feet of the new facility. The “triggelistance” for Proposed
Rule 1401.1 was based on data showing that thesotnation of toxic air
contaminants decreases as distance from the smareases. In the case
of service stations, the concentration is reducgdapproximately 90
percent at about 350 feet. MICR, according to R4l@l must not exceed
10 in one million at the nearest receptor, so & tiearest residential or
sensitive receptor is within 150 feet of the fagiand MICR is 10 in one
million, the risk will drop off by 90% to one in enmillion at
approximately 350 away so a school at 500 feet avdad protected.
However, the nearest residential or sensitive tecemuld be at a greater
distance than 150 feet from the facility. For epdm if the nearest
residential or sensitive receptor is at 400 feet, the MICR is allowed to
be 10 in one million under Rule 1401, the cancek rvould not be
reduced to one in one million until about 750 feeta school at 500 feet
from the source would not be protected. Thereftne, proposed rule
requires a risk demonstration when the nearesto$eh®00 to 1,000 feet
away and there is no residential or sensitive recepithin 150 feet of the
new facility. CARB’s “Air Quality and Land Use Hdhook: A
Community Health Perspective” gives guidance fohost siting and
recommends avoiding siting new sensitive land ugdsn 300 feet of a
gas station; however, it recommends a distance006f t8 500 feet for
drycleaners and 1,000 feet for chrome platers,yeaails, and distribution
centers. It specifies 500 feet for freeways aneisdwot specify a distance
for some other sources such as refineries and.pdrterefore, CARB
guidance does not uniformly specify 300 feet. AQMff believes the
500 and 1,000 feet criteria in the proposed rudenaore health protective.
Proposed Rule 1401.1 applies to all types of seurterefore staff feels
300 feet would not provide adequate protectiomé&osichool children.

Allowing the “no greater risk” option for relocahs provides an incentive
for facilities to relocate near schools.

Staff disagrees. The “no greater risk” optiormere likely to provide a
disincentive for relocation near schools. In gahewhen permitting
relocated facilities, the AQMD treats them as #ytlwere new facilities.
This means they are subject to Rule 1401 requireswemich would allow
up to ten in one million cancer risk per equipmeith T-BACT. Under
Proposed Rule 1401, the same facility would beesilip Rule 1401 and
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14.

15.

Comment:

Response:

Comment:

Response:

Proposed Rule 1401.1 requirements. If, for examible facility-wide
cancer risk from the facility’s previous locationagiven school was six
in one million, then it would be constrained by posed Rule 1401.1 to a
risk of six in one million or less from its new bBt@n. This is more
stringent than Rule 1401 requirements.

Instead of the “no net increase” option for relamatof facilities, the
proposed rule should require a decrease in risk ftloe new location.
Ideally, relocated facilities should have to mé®t same requirements as
new facilities.

and
The rule should not differentiate between new ahocated facilities.

Many relocations are involuntary, such as busiretisa relocate because
of eminent domain or loss of a lease. The “no inetease” concept
allows facilities that relocate to move within teame vicinity and still
maintain their current level of production or thgbyput. The provisions
of the proposed rule recognize the special circantsts faced by facilities
that relocate, i.e., that they are already in asspand do not have as
much flexibility as a new business to move outh# area or to enter a
different business.

Relocations should not be treated the same adawhties. For example,
a relocated source is an existing business opgratiraccordance with
agreed upon permit conditions. The business may gewth

opportunities or may be forced to relocate. Theasition of more
rigorous risk levels on a business with a good d@npe history might
cause the business to close and take jobs andueyeym a community
and the state. Wouldn'’t it make more sense taudelrelocations when
Proposed Rule 1402.1 for existing sources nearodshe considered?
Further discussion is warranted.

Relocated facilities are not treated the same as faeilities under the
proposed rule. AQMD permits are site-specific artderefore, the
conditions are written not only for the equipmemntt also for the location
of the equipment. Regulation Xlll — New Source Rey and Rule 1401
— New Source Review for Toxic Air Contaminant bo#mat relocations as
new sources. For the purposes of Proposed Rulke 14he requirements
for relocated facilities include an option for “net increase” in risk at an
affected school rather than subjecting these bssé® to the same
requirements as new facilities. As mentioned ie gobcioeconomic
analysis in the staff report, based on the pastysars permitting data,
only two of the sixteen facilities located withirD0O0 feet of a school and
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having a cancer risk for between one and ten innoiieon were relocated
facilities and both were further than the propoSéda foot distance from
the nearest school. The job impacts from the aabiliity of this rule to
relocated facilities are expected to be minimakbasn this data.

L and Use and Socioeconomic Analysis

16.

17.

Comment:

Response:

Comment:

Response:

The AQMD should be sensitive to the region’s gmayvineed for
employment-generating development.

and

The needed infrastructure in the most densely pdpdlareas of the basin
will not be able to be sited because of extremeaipservative risk
restrictions.

The past six years permitting data indicate thatgroposed rule will have
minimal impacts on new or relocated facilitieswtiuld seem many cities
are already densely populated and still we see faalities are siting
beyond 1,000 feet from schools. However, stafbgaezes that as the area
population continues to grow the choices for si@nfacility may become
fewer, particularly for relocations. In view ofetlspecial circumstances
faced for relocations, the rule requirements fdoaated facilities differ
from those for new facilities.

Needed infrastructure, such as sewage and watgntent plants, may be
sited near schools so long as the facility comphesh the rule
requirements. Since these facilities are typickdhge and require long
term planning, any equipment producing toxic emoissicould be sited
further than 500 or 1,000 feet from a school. Athwvether long term
projects, the impacts of the proposed rule andréuschool construction
should a be a consideration for this type of faciht the time siting
decisions are made.

A socio-economic analysis and analysis of landdata should be done as
part of rule development for Proposed Rule 1401.1.

Analysis of recent permitting data indicated ety few new or relocated
facilities sited within 1,000 feet of an existinghsol over the past six
years. The current proposal primarily affects lfaes siting within 500

feet of a school or school under construction anéxpected to impact
only two to three facilities per year. Furthermotikee proposed rule
establishes risk thresholds, but does not prothbisiting of a facility near
a school, provided it meets the requirements ofptioposed rule. Please
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18.

19.

20.

21.

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

see Socioeconomic Analysis in Chapter 3 of thef Raport for more
detail.

Will the socioeconomic analysis address such ssigethe impacts of the
rule on an owner of property near a school wheee ldbst use of the
property may be, for example, a service station.

Yes, the socioeconomic analysis addresses suuabsissPlease see the
section on impacts on property owners in ChapterIB.general, the
impact on property owners is expected to be snedhbse the property,
especially in built-out areas, would likely be usedsome other purpose.
With the concern for toxics, it is difficult to uatstand why the best use of
a property near a school would be a service station

We support Proposed Rule 1401.1 because it prevndeded protection
for school children. It also increases certainhd gredictability for
business when considering the location for a nevitia

Staff agrees that the added protection affordedhieyproposed rule is
needed to protect school children and that it gdsavides regulatory
certainty for those siting new or relocated bussess

It seems the AQMD is trying to address a zoningasky writing a rule.
Rules should not be used to solve zoning issues.

Proposed Rule 1401.1 does not prohibit the sitih@ facility emitting
toxics from siting near a school. Proposed Rul@ll¥ establishes a risk
threshold. Similar to Rule 1401, risk thresholds specified for certain
receptors. Proposed Rule 1401.1 takes an additteyato provide more
stringent risk limits when siting near schools t@yide greater health
protection for children. AQMD is not specifying athuses may be made
of a particular property, as is done by zoning, kather is imposing
specific air pollution control requirements similar all other AQMD
rules.

If a new or relocated business moves into the samghborhood as
existing businesses of the same type and locatésnwhe same distance
from an existing school, the new or relocated bessnvould have to meet
stricter standards under Proposed Rule 1401.1 anddwtherefore, be at
an economic disadvantage compared to the existinginésses.
Furthermore, with the “once in, always in” provis®) it would always
remain at a disadvantage. The proposed rule iplexrmand confusing
and it is doubtful that a small business new to tbgion would be
sophisticated enough to know what questions taaskwho to rely on for
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22.

Response:

Comment:

correct answers before falling into an economicenvironmental trap.
This should be discussed further.

and

The “once in, always in” requirement of the progbsae places relocated
facilities at a competitive disadvantage becausevould not allow
expansion. Existing businesses would have theibildéy to make
modifications and alterations to meet changing mtadonditions, but
relocated businesses would not. This needs fudiseussion.

City and county building departments are requieddt a clearance from
the AQMD prior to issuing a building permit. Atetltime the business
owner contacts the AQMD for this clearance they iafermed of air
guality requirements for their particular type afsiness. For example,
any new or relocated facility that sites within AQOfeet of a school is
subject to the additional requirements of Rule 21t2s also likely that a
facility emitting toxics would be aware that theme environmental laws
with which they must comply.

Proposed Rule 1401.1 was designed to limit thec tmpacts from new
and relocated facilities that choose to site netoals. Based on the
analysis of the past six years of permitting dake proposed rule is
expected to impact only two or three facilities pear. Approximately 97
per cent of new and relocated facilities over thst[six years chose to site
beyond 1,000 feet from a school. Of those thadswithin 1,000 feet,
most either had no toxic emissions or complied i risk limits in the
proposed rule. Impacted facilities would have tmion of accepting
permit conditions that limit their risk or sitingrther than 500 feet from a
school if the limits put them at a disadvantagewiver, it is reasonable
to impose more stringent requirements on new aicetéd facilities since
they can learn of the rule before they invest ilo@tion and have the
option of siting elsewhere. The 2003 Cumulativepdicts White Paper
also contained a strategy to address the risk &isting facilities near
schools which staff will begin work on at the camsbn of the current
project. Development for Proposed Rule 1401.1 besn through a
thorough public process over the past fourteen hsnincluding the
November 2004 Concept Paper and subsequent pudiicnent period,
five working group meetings, numerous committee adgisory group
meetings, a public workshop, and a pre-hearing.

The proposed rule could have far-reaching econaoitsequences and
could result in some regions having fewer availaeeices, such as retail
gasoline outlets than others leading to less catrgoet In May 2005 the
Board directed staff to prepare a SocioeconomicoRepnd CEQA
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Response:

Risk Assessment

23.

24,

25.

Comment:

Response:

Comment:

Response:

Comment:

Response:

document before the draft final rule language fanleR1401.1 was
released. These reports should be distributeldetablic at least 30 days
prior to scheduled Board action.

The socioeconomic analysis is included in thetdratl final staff report.
The draft staff report and draft rule language dlavailable to the public
at least 30 days prior to the scheduled publicihngayn October 7, 2005.
A Notice of Exemption has been prepared by CEQA\witicbe included
with the final Board package in September.

The word “assumption” was used a lot in referetacéhe risk reduction
over distance. How can that be used for the lmdgisule?

The assumptions made for the proposed rule haeeeatific basis. The

concept of risk reduction over distance is basedmentific modeling of

the dispersion of pollutants taking into consideratseveral parameters
including the toxic air contaminant, emissions raype of source (point
or volume source), weather conditions, lifetime @asyre time, and

equipment operating hours.

AQMD should evaluate the ramifications of the nelHHA health risk
assessment procedures for this proposal.

The new risk assessment procedures result in appatedy 30 percent
higher cancer risk values for worker receptors anty slightly higher

values for residential receptors. Risk assessruenschool children is

based on a 70-year lifespan because it is morethhgadtective and

because, presumably, the children at a schoolligksin the area and may
continue to live in the area after they finish atie&g the school. Since
Proposed Rule 1401.1 is based on the health riskhatols, this revision
to the health risk guidelines is expected to hairemal impacts on future
siting of new facilities near schools.

Will the risk be at the boundary of the sources groperty line of the
school, or at the location of the classrooms? Withke into account the
limited time that children spend at school or willassume a 70-year
lifetime exposure as if it were a residential area?

The risk for Proposed Rule 1401.1 will be calcudadethe outer boundary
of the improved property at a school or the outarialary of a site where
the school is under construction. The risk assessiprocedures are the
same as those used for Rule 1401. Risk asses$fonesahool children is
based on a 70-year lifespan which is a more coaseevand health-
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protective assumption used in the AQMD risk assessmrocedures for
all sensitive receptors.

26. Comment:  The District must make a finding of “clarity” fahe proposed rule. It
seems difficult to make that finding when it is mtgar from the rule how
the risk assessment is done.

Response: The rule states, in subdivision (d), that the Ri#®1 risk assessment
procedures will be used. These are the same proeedurrently used for
Rule 1401 analysis. The only difference is thatRole 1401 the risk is
calculated at the nearest receptor. For Proposdd R101.1, the risk
would be calculated at the school.

27. Comment:  Shouldn’t the rule contain a definition of receftor

Response: Definitions of receptors and other risk assessnems are included in
the Risk Assessment Procedures for Rules 1401 adad 3ubdivison (d)
of the proposed rule states that these proceduiledevused for risk
assessment for the purposes of Proposed Rule 14Thelprocedures and
Rule 1401 are referenced in PR1401.1. All faeditsubject to PR1401.1
are also subject to Rule 1401 and the risk assedgonecedures are the
same for both rules.

28. Comment:  The District disregards the CalEPA exposure guidsl in “The Air
Toxics Hot Spots Program Guidance Manual for Pegpar of Health
Risk Assessments” and “Guidance for Assessing Expssand Health
Risks at Existing and Proposed School Sites” abdrarily assumes that
risk to children at schools should be evaluated they will be present for
a continuous 70-year period. The District shouhdpky policies and
procedures adopted by the State.

Response:  The risk assessmeptocedures for Proposed Rule 1401.1 are the same as
those used for risk assessment for all other AQMIEBs and programs.
Subdivision (d) of the proposed rule states “Fa& plurpose of this rule,
the cancer risk and hazard indices shall be cakulilaursuant to Rule
1401 and the applicable risk assessment procetiufdsese procedures
are based on the guidelines developed by Cal EPR®fSce of
Environmental Health Hazard Assessment (OEHHA)ta& Air Toxics
Hot Spots Program. The use of a 70 year lifesparsénsitive receptors
such as school children is consistent with AQMDRisk Assessment
Procedures for Rules 1401 and 212" and OEHHA’smenendation that
a 70-year exposure duration be used for risk managedecisions (page
8-4 of “Air Toxics Hot Spots Program Risk Assessm@nidelines, The
Air Toxics Hot Spots Program Guidance Manual faegaration of Health
Risk Assessments”). AQMD’s CEQA guidelines alsasider schools as
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29.

30.

Comment:

Response:

Comment:

sensitive receptors and a 70-year exposure is @eedll sensitive
receptors.

The CalEPA “Guidance for Assessing Exposure andlthieRisks at
Existing and Proposed School Sites” provides aquoe to calculate
risks on a year by year basis for toxic chemicalsfl as contaminants at
existing and proposed school sites. This docuntemtever, does not
provide guidance or recommendations for exposunege regarding risk
management decisions. A representative of OEHHAficoed to the
AQMD Health Effects Officers that using the proceshiin the hot spots
guidance document and the 70-year exposure pesiodsk management
decisions is consistent with  OEHHA guidelines. Tiepresentative
further stated that the school risk assessmenteljnet were developed
specifically for toxics on site, and were not desg to assess facility
emissions. Thus, the procedures as applied irptioisosed rule are fully
consistent with the CalEPA guidelines regarding assessment and risk
management decisions. A representative of OEHHRbeipresent at the
Public Hearing for Proposed Rule 1401.1 to resgorguestions.

Because Proposed Rule 1401.1 is for the publwedlsas businesses, it
should contain language that clearly specifies #gtosure to cancer
causing chemicals is based on ultra conservatiVkeyedr exposure
scenarios. It is inconceivable that a child woelkr attend a single
school and be exposed to the same cancer causngazis from sources
other than mobile sources for 12 consecutive years.

This information is now included in the definitiarf “cancer risk”. As
previously stated, the proposed rule requires tAQMD’s “Risk
Assessment Procedures for Rules 1401 and 212" lee 6o risk
calculations. The guidelines contain the assumptiosed for risk
assessment, including the 70-year exposure fontsengeceptors (page
16). AQMD’s guidelines are based on OEHHA’'s Hoto®p risk
assessment guidelines and are available on the AQMiDsite at
http://www.agmd.gov/prdas/Risk%20Assessment/RiskAssient.html
Staff believes students may indeed attend the samery nearby school
for 12 years.

The District has long held individual sources ttea in one million risk

level under Rule 1401. This is consistent withk risvels considered
significant under AB2588, California’s Propositio®5 and the

Commission on Risk Assessment’s findings with resge residential

risk. It now appears that, by implementing thideyuthe District is

deriving a new risk criterion of one in one milli@s the basis for either
denying permits for new sources without presenting justification or

scientific basis for this significant change inesssng risk.
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31

32.

Response:

Comment:

Response:

Comment:

Response:

District Rule 1401 uses the one in one milliortesra for sources which
do not use Best Available Control Technology forxits. Only those
sources which employ T-BACT are allowed the terome million level
for cancer risk. Many facilities choose to acceppermit condition
limiting their cancer risk to one in one milliontmar than adding controls.
The scientific basis for the proposed rule is thase sources contribute in
a measurable way to cumulative risks, which AQMBheis to reduce.

The District should allow risk assessment to baedwith the most
appropriate site modeling to accurately demonstrsite

As with Rule 1401 and 1402 risk assessment, tpécapt is allowed to
use site specific Tier 4 modeling to demonstram@pma@ance with the risk
requirements of Proposed Rule 1401.1

The risk assessment approach underestimates thb b#acts of toxins
on children and does not provide adequate prote&diochildren because:

® Children receive proportionally higher doses ofpaliutants;

® |t does not take into account the potential for tipld pathway
exposure;

® |t fails to consider all illnesses;

® |t does not consider cumulative impacts and sysgcgieffects of
environmental hazards; and

® Dose response assessments for adults do not adlqtake into
account the risk to children.

The OEHHA risk assessment guidelines acknowletigehigher intake
rates on a per body weight basis for children, iantlide exposure factors
for children to take this into account. Multiplatbway exposures are also
included in the OEHHA guidance.

OEHHA has developed Reference Exposure Levels (Rildsa Hazard
Index (HI) to account for non-cancer health effents these are included
in the risk assessment guidelines adopted by OEHHA.

The risk assessment procedures do not accounthforpotential for
synergistic impacts, and would thus underestimate sach risks to the
extent that they may be present.

The proposed rule does not address cumulative s fr@en other sources
of exposure.
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Rule 212 Noticing

33.

34.

Comment:

Response:

Comment:

Response:

The US EPA has recently published guidelines onptitential risks that
occur during early life exposures to carcinogem&l has recommended
that for some substances an increased weightingafozer risk be given to
exposures that occur at ages under 16 years (“Songpital Guidance for
Assessing Susceptibility from Early-Life Exposurés Carcinogens”
(EPA/630/R-03/003F, March 2005). OEHHA staff isremtly evaluating
such risks that occur during childhood exposuresd, will develop child
specific potency factors for toxic substances whegpropriate. Once
OEHHA promulgates children specific potency factotisey will be
incorporated into the risk assessment guidelines.

Does the additional information required for Rule Zoticing apply if the
rule limits the risk at the school is one in ondlion?

No, the additional information requirement applesy to schools where
the risk posed by a new or relocated facility exdseene in one million.
Furthermore, it only applies when the public notiee triggered by
requirements in Rule 212.

Section (f) of Proposed Rule 1401.1 requires thaew facility with risk
greater than one in one million must comply witHdR212. When this is
triggered, the owner/operators of the facility mdsttribute notices to
each address within ¥2 mile radius of their propopediect if their
operations pose a risk of greater than one in oileom We question
why this is necessary when posing such risk isalotved under Proposed
Rule 1401.1.

Proposed Rule 1401.1 does not trigger public noti&abdivision (f) of
Proposed Rule 1401.1, requiring additional infoiorgtis only applicable
when a public notice is currently required by R2d€. The school trigger
for Rule 212 is an increase in emissions from a,nesocated, or
modified permit unit. If the notice is triggeredy lRule 212, the
distribution of notices is to every address withiy®00 feet of the outer
boundary of the facility and every parent or guandof students in schools
within ¥4 mile of the outer boundary of the facilityThe additional
information requirement says that if a public netis required by Rule
212 and the facility produces a greater than orena million cancer risk
at any school within 1,000 feet, then the noticestmclude the risk at any
school with greater than one in one million rigkor example, a relocated
facility choosing the “no net increase” option ntigiave a cancer risk of
greater than one in one million at a school. Aligjio it is unlikely that a
new facility may cause greater than one in oneianilcancer risk at a
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Other Comments

35. Comment:

Response:

36. Comment:

Response:

37. Comment:

Response:

38. Comment:

Response:

school, this requirement assures disseminatiorhisfibformation to the
public.

Are the gasoline outlets which have been completduilt over the past
few years to comply with new higher air pollutiostendards considered
“new” for the purpose of the proposed rule?

No, for Proposed Rule 1401.1 these would be censtta modification to
an existing facility because the original equipmeas in operation prior
to the date of adoption of Proposed Rule 1401.bwé¥er, any new or
relocated gasoline station would be subject to &seg Rule 1401.1.

The rule basically says that once a facility isjsabto Proposed Rule
1401.1, they must always meet the risk requiremetdsthat true if the
school goes away?

No, if there is no school, there would be nowherealculate the risk.
The source would have to comply with the requireimeh Rule 1401, and
all other applicable rules.

Cumulative impacts are not addressed by the pesposle. This is a
matter of environmental justice where low incomemaomunities are
impacted most. The student body completely chawoges a period of
three to five years. How are students notifieckrathey have left the
school?

The proposed rule only applies to toxic emissioas new and relocated
facilities near schools. It addresses their ingactchildren in attendance
at the nearby school. The toxic impacts from thality are assessed at
the time the permit is issued and public noticésequired, are sent to
parents and guardians of children currently inralémce. The term
“‘cumulative impacts” as used in the Cumulative lotpaWhite Paper
refers to the total impacts of all emission sou@me® given receptor area,
such as a school or residence, rather than theradated effects on one
individual over their lifetime of exposure to vau® pollutants in many
different locations. The rule does not contain ravigion to notify
children after they have left the school.

Why are pre-schools not protected by the rule?
The definition of schools in the proposed ruleludes only kindergarten

through 13 grade. The definition is consistent with the digon in the
State Health and Safety Code and is consistent atitar AQMD toxics
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39.

40.

41.

Comment:

Response:

Comment:

Response:

Comment:

Response:

rules. The 2003 Cumulative Impacts white papeppsed a rule with
more stringent requirements for new and relocasetliies near schools
and possibly other sensitive receptors. The ctumpeoposal is for K-12

schools only. Including pre-schools would requaditional analysis
based on the location of all pre-schools and wanlpact a larger area
than the proposed rule. Analysis for pre-schoald ather sensitive
receptors has not been done for the proposed rufuture rule

development may include other types of sensitiveeptors, such as
medical facilities, senior care facilities, etc..

Rule 219 should be added to the exemptions to riekeule applicability
more clear.

This has been done. The risk requirements apply to permitted
equipment. The definitions for the terms “faciiyde cancer risk,”
“facility-wide acute hazard index,” and *“facilityt#de chronic hazard
index” in subdivision (c) of the proposed rule umdé the phrase “due to
all toxic air contaminants emitted from all equiprheequiring a written
permit to operate at the facility” to further clgrithat only equipment
requiring a written permit is included in the cdation for facility-wide
risk. Equipment listed in the exemptions subdons{h) is excluded from
the calculation.

Some moderating language should be included tohcllhat change of
ownership, where there is no increase in riskptssabject to the proposed
rule.

Merely changing the ownership of a facility doe$ tgger risk analysis.

If all operating parameters remain the same, tisen® change in the risk
analysis. However, subsequent modifications ongbaof conditions for

facilities subject to the proposed rule are subjedhe risk requirements
regardless of change of ownership and these mayreegdditional risk

analysis.

Will a change of ownership of a facility impactbyg the proposed rule
trigger a requirement to prepare a HRA to estaldiblaseline picture?

Change of ownership for an “existing facility” asfahed by the proposed
rule will not ever be subject to the proposed asestated in subdivision
(b). A change of ownership for a facility that waetermined to be subject
to Proposed Rule 1401.1 (new or relocated facjliigwever, must always
meet the risk requirements of the rule. Typicallghange of ownership
would not affect the risk level and therefore navmesk analysis would be
required. If the new owner makes equipment or apmral changes,
however, these would be subject to risk analysis.

AQMD

A-17 September 2005



APPENDIX A

42.

43.

Comment:

Response:

Comment:

Response:

School districts should be prohibited from locgtin close proximity to
existing toxic-emitting businesses.

Proposed Rule 1401.1 does not apply to existinditias, only new or
relocated facilities. However, several state aQM® documents address
the siting of new schools near existing toxic-eimgitfacilities. They
include CalEPA and CARB’s “Air Quality and Land Usandbook: A
Community Health Perspective”, OEHHA and CalEPAGuidance for
School Site Risk Assessment Pursuant to HealthSafiety Code Section
901(f) Guidance for Assessing Exposures and H&ittks at Existing and
Proposed School Sites”, and AQMD’s “Guidance Docuaimdor
Addressing Air Quality Issues in General Plans &odal Planning.”
These documents make recommendations for the sitingw schools and
state law requires schools to analyze when they retar toxic sources
(CEQA 21151.8).

We request the following modifications to the rule

1. The Governing Board reaffirm that this regulatidifeets only new
sources and is not, and will not be, a precedentutoire regulations
governing the siting and operation of existingeduilt sources.

2. The rule should only apply to parcels of land whichve been
purchased by the permit (facility) applicant aftee rule goes into
effect. In this way, a facility owner who has aldg purchased a parcel
of land for a specific purpose will not have itslue arbitrarily
reduced.

3. Use accepted OEEHA exposure guidelines when evaduatsk at
schools. These guidelines already have substdmdi@th protective
assumptions built in. There is no need for thetrigisto make new
and unneeded exposure assumptions in the name igk
management”.

4. Modify the distance criterion to 100 meters or 366t for gasoline
dispensing facilities that must meet the one in ondlion risk
criterion.  This will be more consistent with ARB’sand Use
Guidance and with the District’'s modeling which wisathat risks fall
off substantially by this distance.

r

The issues concerning distance and risk assessiaemteen addressed in
the appropriate sections above. Rulemaking fostj sources near
schools will be an entirely new project and stadtagnizes the vast
differences in circumstances for facilities makisgling decisions as
opposed to already existing businesses.

The issue of parcels of land that have been deasgurchased prior to
adoption of the proposed rule has been addresseuth lexisting facility

AQMD
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45.

46.

Comment:

Response:

Comment:

Response:

Comment:

Response:

definition. The addition states a facility is Mg if applications for

Permit to Construct/Operate have been submitteddaetdned complete
within 90 days following the date of adoption. Tdefinition of new

facility excludes existing and relocated facilitie&pplications can be, and
are required to be, submitted prior to constructaminstallation of

equipment and planning departments are requiresemnal applicants for
building permits to the AQMD for a clearance letf@ior to issuing a
building permit. For projects which require lomgrh planning, it is in the
best interest of the planners to check with thell@chool district to

determine if any potential school sites are neadsy,part of its due
diligence prior to siting the project.

Emergency internal combustion engines are teclyinat exempt from
Regulation Xl by the action of Rule 1304. Thag @nly exempt from
modeling and offset requirements but must complythwiother
requirements such as BACT. It might be more con@say “Emergency
internal combustion engines that asempt from modeling and offset
requirements under Rule 1304.”

Proposed Rule 1401.1 exempts “Emergency intermabcistion engines
that are exempted under Rule 1304”. This is tmeesklnguage used in
the exemption for emergency engines in current Rd@l and, for the
two toxic rules it only exempts this category ofggres from the risk
requirements in the rules.

Please clarify that risk assessments for faalitieth Rule 1470 engines
should exclude those engines from the risk analysis

The draft rule language now reflects this. Ineorid make this more clear,
Subdivision (h) Exemptions, now reads, “The follog/iequipment is
exempt from inclusion in the facility-wide cancésk; facility-wide acute
hazard index, and facility-wide chronic hazard mde

The discussion on Key Issues from the May 6, 20@5hearing should
reflect the California Small Business Alliance cenrs.

These issues have been included in the Executiventary of the staff
report and addressed in the response to commentseksas being
discussed at the Working Group meetings and vargmmmittee and
advisory group meetings. The first two issues eamed the need for the
proposed rule and the contribution of stationaryrses and other sources.
See Comments 1 through 5 for a discussion of tissses. The next two
comments suggested relocating drop off points abas and improving
indoor air at schools as an alternative to the @sed rule. These
suggestions are addressed in Comment 6. Thedoiat was regarding

AQMD
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47.

48.

Comment:

Response:

Comment:

Response:

the potential impact and financial burden of Pragb&ule 1401.1 on
existing sources. Although Proposed Rule 1401.ésdoot apply to
existing sources, please refer to Comments 13 dagarexisting
businesses that relocated and Comments 16 thro@hregarding
socioeconomic and land use issues.

Most existing facilities and the vast majority @flocations will not be
subject to the requirements of the proposed rutmrdmng to staff and
hence modifications can take place within the krof Regulation XiIll
and Rules 1401 and 1402. In the applicabilityisacdf the rule it might
be clearer to say that a modification to an exgstacility is not subject to
the rule unless it is an impacted relocated facilit

Facilities that are “existing facilities” according the proposed rule
definition are never subject to Rule 1401.1, even rhodifications or

change of ownership. Subdivision (g) says thatifitadions at “relocated

facilities” (as defined in the proposed rule) ateags subject to the
requirements of the rule if the facility is initialdetermined to be subject
to the rule.

AQMD should not exempt any equipment that emitsicax AQMD
should have more stringent requirements for aeliengines in the Basin
and should require all diesel engines to stop egitparticulates that
impact school children.

and

The exemption for engines regulated under Rule Bhoild be removed
because these engines could still cause a sigmifaom@ount of emissions
near schools.

Proposed Rule 1401.1 is based on a risk levehefiom one million cancer
risk. This level is considered an acceptable deimmis level for toxic

emissions for the proposed rule as well as otheMBQoxic rules. Rule

1470 - Requirements for Stationary Diesel-Fueleriral Combustion

Engines and Other Compression Ignition Engineseslanore stringent
requirements on diesel engines near schools. RW@ places limits on
the particulate emissions from all diesel enginégcivreduces the toxics
emitted as diesel particulate. In addition, thée fimits the hours of

operation for emergency diesel engines near schtwltours when

students are not in attendance and limits the mtalber of hours per year
that the engines may be operated. In general, ggmey engines at
schools are not allowed to operate for non-emerggnerposes during
school hours on days when school is in sessionhenvthere is a school-
sponsored event, thus protecting students fronsmmyficant risk.
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49,

50.

Comment:

Response:

Comment:

Response:

We support expanding the definition of “existindigol” to include any
school site where the Lead Agency notifies the AQMDa certified
CEQA document.

The risk assessment requirements for PR1401.idacéxisting schools
and sites where construction has begun for newasramd the AQMD
has been notified.

The exemptions for “various locations” equipmentd aexperiment
research equipment for less than one year at asbideld be removed
because this equipment could be potentially laogeces of emissions that
could be deleted from the assessment of risk.

These types of equipment are subject to the rigkirements of Rule
1401which would preclude large amounts of toxicssmoins at the time of
initial permitting.  Furthermore, limiting the ammiu of time this
equipment is allowed to remain near the schoolides/protection. If the
equipment is located near the school for more thanyear, it would be
subject to the risk limits of Proposed Rule 140&rid would then be
included in the calculation of toxic risk at théneols.
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Concept Paper

EXECUTIVE SUMMARY
Background

At the September 5, 2003 South Coast Air Qualithdpgement District (AQMD) meeting, staff
presented a white paper titled “Potential ContrfioStrategies to Address Cumulative Impacts
from Air Pollution”. One of the strategies, Stigye2, was a proposal to look into amending
Rule 1401 — New Source Review of Toxic Air Contaamts in order to make more stringent
risk requirements for new or relocated facilitigsng near existing schools and possibly other
sensitive receptors. Staff committed to a two-dtepring process to first identify key policy
issues and seek direction prior to the rule adaptiearing. In maintaining the intent of a two-
step process, the AQMD staff has prepared theletthconcept paper as part of the first step.
The concept paper presents possible alternativesddressing Strategy 2 and includes data
analysis done thus far to identify sources and rdete impacts of more stringent risk
requirements for new or relocated facilities locgtinear existing schools. Following public
review, staff will return to the Governing Board fa pre-hearing to present recommendations
and to seek further guidance on key policy issues.

This concept paper provides an update to the Boarthe status of Strategy 2, provides an
overview of the data analysis, identifies key issuand looks at possible alternatives for
implementation. Staff proposes a 60-day publicensvand comment period to allow additional
input from the public before returning to the Boaodmake further recommendations on rule
development.

Objective

The purpose of Strategy 2 is to address cumuldtixes impacts near existing schools and
possibly other sensitive receptors. The concefit ilmake more stringent requirements for new
and relocated toxic sources locating near exissicigools, thereby minimizing the impact of

toxic emissions to school children. Because exgsschools within the District are already
subject to the combined effects of mobile and amaces as well as permitted facilities nearby,
Strategy 2 proposes stricter guidelines for add#iaisk from any new source. Initially the

project will address existing schools.

Conclusion from Data Analysis

Data analysis was conducted using historical pedata to determine the impacts of more
stringent risk requirements. Over the past sixyfae AQMD has received permit applications
from approximately 101 new or relocated toxic-emgftfacilities locating near schools. Based
on the data analysis, less than 20 new or relodaitities locating near schools had toxic
emissions resulting in a cancer risk between 1- Hiih-one million. Currently, Rule 1401
requires new equipment to have a cancer risk sftlesn one-in-one-million or, if equipped with
Best Available Control Technology for Toxics (T-BAY; the cancer risk must be less than 10-
in-one million.
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Of note from the data analysis, sixteen new serstagons were located near schools within the
past six years. This represents less than 2% ohelN service stations permitted in that
timeframe. Three of the 16 service stations nehoas had a facility risk level below one-in-
one-million cancer risk and the other 13 had rskels between one-in-one million and 10-in-
one-million, the limit allowed by Rule 1401 becaubey are equipped with T-BACT. In
addition to the service stations, two facilitieshwonly one permit had a risk of between 1- and
10-in-one million, a perchloroethylene dry cleaard a municipal water district with an internal
combustion engine. Also, one facility with thrgeas/ booths has permit conditions which could
potentially allow up to a three-in-one-million flti cancer risk. Rule 1401 is an equipment-
based rule, so each individual piece of equipmamtmmeet the risk level as compared to Rule
1402 which establishes a facility-wide risk limiT'herefore, out of the 101 new facilities near
schools with potential toxic emissions, all hadligewide cancer risk levels below one-in-one
million with the exception of 16 facilities whichatd a 1- to 10-in-one-million risk. All
equipment met the risk requirements of current Rdlgl.

Conclusion and Recommendation

Strategy 2 has been discussed at several publictingeeto allow public input on
implementation. In order to allow more focusedlmubomment, staff has prepared this concept
paper including data analysis done thus far totiffesources and determine impacts of more
stringent risk requirements for new or relocatedlifees near existing schools. Originally, the
White Paper suggested amending Rule 1401 to make stongent risk requirements for new
and relocated facilities locating near existingasth. Rule 1401, however, is an equipment-
based rule and applies to modifications of existaggipment as well as new and relocated
equipment. Staff recommends developing a newitigevide rule, Proposed Rule 1401.1, to
address toxic risk from new and relocated facgitmcating within 1,000 feet of existing schools.
The new proposed rule will require a facility-widancer risk level of one-in-one million and
acute and chronic hazard indices of 1.0 at thedchRisk analysis would be based on permitted
equipment only and proposed exemptions includeaptattemporary equipment, diesel-fueled
engines subject to Rule 1470, and soil remediatiparations. These emission sources are
temporary or operate limited hours under stringsmttrols and requirements. The initial rule
would apply only to schools (kindergarten throu@‘l1 BPrade), but could later be expanded to
include other sensitive receptors. Key issuesubsnaking is pursued, are receptor distance,
risk levels, and exemptions.

Following a 60-day public review and comment pefiadthe concept paper, staff will return to
the Governing Board to highlight policy issues fiarther refinement of staff's proposal during
rulemaking.
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I ntroduction

This concept paper addresses Strategy 2 from theeWhper titled “Potential Control Strategies
to Address Cumulative Impacts from Air PollutionAygust 2003). The original idea for
Strategy 2 was to study amending Rule 1401 to ksitaimore stringent risk limits for new and
relocated facilities emitting air toxics locatedanexisting schools and possibly other sensitive
receptors. This paper includes the data anaigssfifies key issues, and looks at alternatives to
address Strategy 2.

Background

At its January 2003 meeting, the Governing Boardatied staff to return to the Board with a
white paper on regulatory and policy options fodm@dsing cumulative impacts from air
pollution. On September 5, 2003 staff presentadide paper, “Potential Control Strategies to
Address Cumulative Impacts from Air Pollution” (WiPaper), to the Governing Board. The
White Paper contained recommendations for numestragegies to reduce cumulative impacts.
One of the strategies, Strategy 2, was a propodabk into amending Rule 1401 — New Source
Review of Toxic Air Contaminants to make the rigquirements more stringent for new or
relocated facilities near existing schools and ipbgsther sensitive receptors. At the September
2003 meeting of the AQMD Governing Board, staff coitted to a two-step hearing process to
first identify key policy issues and seek directipnor to the rule adoption hearing. In
maintaining the intent of a two-step process, tigMD staff has prepared the attached concept
paper as part of the first step. Following a 69-deview and comment period for the concept
paper, staff will return to the Governing Board &opre-hearing to highlight key policy issues for
further refinement if staff’'s proposal during rulevelopment.

Based on the second Multiple Air Toxics Exposungd8t(MATES II) (1998-1999 data), average
cancer risk for residents of the South Coast AisiBas estimated to be 1,400 in-one million
from all sources. Most of the regional risk is daemobile sources such as diesel engines and
gasoline powered vehicles. However, stationarycgsuwith toxic emissions also contribute to
the localized risk and many of these facilities lagated near schools. For example, recent rule
development for Rule 1469 — Hexavalent Chromium $5ions from Chrome Plating and
Chromic Acid Anodizing Operations identified moteah ten chrome plating facilities located
within 1,000 feet of an existing school. Typedadfilities in the District that may be located in
close proximity to schools and emit toxics incluskzvice stations, dry cleaners, and coating
operations. Figure 1 is a map that shows exigtomgol and AQMD facilities with any permit or
emitting a toxic air contaminant (TAC), for schoaisthin a small area in the District and
provides one example of possible air quality impacthe schools are represented by buildings
with flags and facilities are represented by dot$e circles indicate a perimeter of 1,000 feet
around the schools. Adding new sources of toxitsgions near existing schools adds to the
cumulative toxic risk from existing mobile and statry sources.
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Figurel
Map of AQMD Permitted Facilities and Proximity to Schools
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Rule 1401

AQMD Rule 1401 — New Source Review of Toxic Air Gaminants specifies limits for cancer
and non-cancer health risks for new, modified, elocated equipment which emits toxic air
contaminants. The rule applies to the increasdsk from any new, modified, or relocated
permit unit and requires that the following criteare met before an AQMD permit is issued:

1. Increase in maximum individual cancer risk (MICR)léss than or equal to one-in-one

million or 10-in-one million if Best Available Cordl Technology for Toxics is used,;

2. Increase in Cancer Burden is less than or equabto

3. Increase in Chronic Hazard Index is less thargaakto 1.0; and

4. Increase in Acute Hazard Index is less than orlegquiO.
The current rule requirements do not distinguistwben facilities near sensitive receptors and
other types of receptors.

There are several exemptions listed in Rule 148&me exemptions concern situations such as
change of ownership, modification with no increase risk, and functionally identical
replacement. Others are for certain types of eqaig or processes such as emergency internal
combustion engines.

The analysis for Rule 1401 is for individual piea#sequipment, not the entire facility. It
concerns only the increase in emissions from the permit unit. Rule 1402 — Control of Toxic
Air Contaminants from Existing Sources, on the oth@nd, applies to facilities and considers
the risk from all sources at a facility.

Rule 212

Based on California Health and Safety Code 84.Z30&hich requires a public notice 30 days
prior to final action for permit to construct or dify a source which emits hazardous air
emissions and is located within 1,000 feet of aoethAQMD Rule 212 — Standards for
Approving Permits requires public notification fany new, modified, or relocated source under
specific circumstances. Rule 212 requires notifica 1) where there is an increase in
emissions of any criteria pollutant and the souscecated within 1,000 feet of a school; or 2)
where onsite emissions increase exceeds any dakynmam listed in Rule 212(g); or 3) where
the maximum individual cancer risk (MICR), basedRule 1401, exceeds one-in-one million (1
x 10°) for a source with more than one permitted equipmer facilities under RECLAIM or
Title V, regardless of the number of equipmenteaslthe applicant can show the total facility-
wide MICR is below 10-in-one million (10 x ) For facilities under Regulations XX and
XXX with a single permitted equipment, the MICR é&wmust not exceed 10-in-one million (10
x 10°). The circulation and distribution of the notiftions must meet the criteria in Rule 212
which follows the state requirements.

Public Process

During development of the 2003 White Paper, a Cativd Impacts Working Group met several
times to provide input on the strategies. The R4lél Working Group met on December 11,
2003 to discuss Strategy 2. Some of the topicBsaussion were the effective distance from the
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school for risk analysis, duration of exposure,nexnic and development issues, non-permitted
sources of pollutants, new schools building ereataddustrial areas, and identification of other
sensitive receptors. A second meeting of that \Mgrksroup was held on October 26, 2004.

Objective

The purpose of Strategy 2 is to address cumuldtixes impacts near existing schools and
possibly other sensitive receptors. The concefit ilmake more stringent requirements for new
and relocated toxic sources locating near exissicigools, thereby minimizing the impact of
toxic emissions to school children. Because exgss8chools within the District are already
subject to the combined effects of mobile and amaces as well as permitted facilities nearby,
Strategy 2 proposes stricter guidelines for add#iadisk from any new source. The effects of
nearby permitted facilities and sources such asnMags can be seen in Figure Much of the
risk near existing schools comes from mobile sa@jre@d equipment which does not require a
written permit. Initially the project will addregxisting schools and may later be expanded to
address other sensitive receptors, such as mddaikties and commercial day care centers.

Currently, applications for permits for new or bted equipment within 1,000 feet of a school
are subject to review under Rule 1401 — New SoReéew of Toxic Air Contaminants if the
equipment emits toxic air contaminants. Rule 14€quires that cancer risk for any new or
relocated equipment shall be less than one-in-ait®mor, if equipped with T-BACT, the risk
shall be less than 10-in-one million. Rule 140d0ahddresses non-cancer health impacts and
requires chronic and acute hazard indices (HI) doldss than 1.0. Under Strategy 2 these
thresholds would be made more stringent, and, filresemore health-protective for children and
staff at existing schools. Data was analyzed deoto more fully understand the impacts of any
rule change making risk requirements more strinégmmew or relocated facilities emitting toxic
air contaminants near schools.

Data Analysis

Permitting data for the past six years, fourth tprat998 through third quarter 2004, was studied
near schools. Based on the AQMD’s permitting dasab during the six-year period, AQMD
staff issued more than 12,000 identification nuraltemew or relocated facilities. Of those, 316
facilities were located within 1,000 feet of anstig school representing 487 applications. The
data analysis excluded emergency diesel internalbastion engines which are exempt from
Rule 1401 but subject to Rule 1470 — Requiremeats Stationary Diesel-fueled Internal
Combustion and Other Compression Ignition Engindsalso excluded portable equipment
which is located at one site for less than one.y&ae applications were analyzed to determine if
the equipment had the potential for toxic emissioRsr the equipment identified as potentially
having toxic emissions, individual engineering geats were looked at to determine what, if any,
toxics were emitted and what risk level was cakadaased on those emissions. Data analysis
also included calculating facility-wide health riskhe risk levels for both cancer and non-cancer
health impacts were analyzed, however, in almdstaasles the overriding factor was the cancer
risk. Therefore, most of the following discussmanters around cancer risk levels.
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Based on the data and permit evaluations, the nuafbeew or relocated facilities in the past six
years with any toxic emissions was 101, or aboutfalilities per year. Source categories
included spray booths, service stations, air simgppflexographic and lithographic printing,
natural gas combustion equipment, landfill gas, hawetl storage, miscellaneous materials
storage, open tanks, and ovens. Figure 2 showdigtréoution of all new and relocated facilities
and those near schools during the past six yedtshe equipment at the facilities was below the
equipment-based risk levels established in Rulel14Bule 1401 requires new equipment to
have a cancer risk of less than one-in-one-milbonif equipped with Best Available Control
Technology for Toxics (T-BACT), the cancer risk mbe less than ten-in-one million. Figure 3
shows the distribution of the 101 facilities witbtential toxic emissions.

Figure?2
New Facilities near Schoolswith Potential Toxic Emissions
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Figure3
New and Relocated Facilities near Schoolswith Potential Toxic Emissions
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Service Stations

Toxic risk from service stations is primarily duelienzene, a component of gasoline. Benzene
is a carcinogen and also has chronic and acutecaiocer health impacts. Over the six year
timeframe, there were more than 900 new servidestathat received permits. Of these 900,
there were 16 new service stations near schoolshwisi less than two percent of the 900
stations. Three of the 16 had a facility cancek tevel below one-in-one-million and the other
13 had cancer risk levels between one-in-one-mildind 10-in-one-million, the limit allowed by
Rule 1401 because they were equipped with T-BAQheatime.

Dry Cleaners

Currently, most dry cleaners use a solvent calledijoroethylene to clean clothes. However,
pursuant to Rule 1421 — Control of PerchloroethglEmissions from Dry Cleaning Systems, on
or after January 1, 2003 new facilities can no &ngse perchloroethylene dry cleaning systems.
Perchloroethylene is a carcinogen and also hasichand acute non-cancer health impacts. One
new perchloroethylene drycleaner located near adaluring the past six years and prior to
January 1, 2003. The facility has a permit linoit perchloroethylene usage that precludes their
risk from being greater than 10-in-one-million. eTdry cleaning equipment was equipped with
primary and secondary controls which is T-BACT.

Natural Gas Combustion Equipment

Toxic emissions are produced by the combustionadfiral gas. These include formaldehyde,
naphthalene, and polycyclic aromatic hydrocarboR&Hs). All three compounds are
carcinogens and formaldehyde and naphthalene laveancer health impacts as well. During
the past six years, four new facilities with natwas fired engines and a boiler were located near
schools. Three of the facilities had facility cancisk levels of less than one-in-one million.
The other, a municipal water district with a natgas fired internal combustion engine, has a
facility cancer risk of 1.8-in-one-million. The @ne is equipped with selective catalytic
reduction which is T-BACT.

Spray Booths

Over 65 percent of the applications with potent@iic emissions were spray booths. Staff
reviewed engineering evaluations, permitting pcasj permit conditions, and consulted with
permitting engineers familiar with the equipmentditermine typical toxic emissions from the
spray booths. Typically this equipment has someé&temissions, but cancer risk is below one-
in-one million and hazard indices are below 1.0.héW there is a potential for cancer risk to
exceed one-in-one million most spray booth ownégstdo accept a permit condition limiting
the use of coatings such that they do not exceedreone million cancer risk rather than put on
costly control equipment to ensure compliance \Witile 1401. None of the spray booths had T-
BACT controls indicating all were below one-in-amélion cancer risk.

Spray booths are used to control particulate eomssirom painting and coating operations such
as autobody, furniture manufacture, and powdermgatperations. Some coatings and cleanup
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materials used in these operations contain toximpomunds including toluene, Xxylene,
formaldehyde, glycol ethers, and numerous othdisese compounds have cancer and/or non-
cancer health impacts. Over the past six yearsnei@ facilities with spray booths and the
potential for toxic emissions located near exissngools. Of the 70 facilities, 69 have a facility
cancer risk of less than one-in-one million. Oaseility with three spray booths has permit
conditions for coatings usage which could potelytiallow three-in-one million facility cancer
risk. Rule 1401 is an equipment-based rule, sb egaipment must meet the risk level. Rule
1402 contains the requirements for facility risk.

Other

Over the past six years there were 10 other nevelocated facilities that sited near existing

schools. They include printers, coating operatigmsundwater cleanup, and methanol storage
and dispensing. The toxic risk is due to variownpounds in the inks and coatings,

tetrachloroethylene contamination in groundwated methanol. All ten of these facilities had a

cancer risk less than one-in-one million.

Summary of Findings

Of the 316 new and relocated facilities sited rsgdnools in the past six years, 16 had a facility
cancer risk of between 1- and 10-in-one millior8 of the 16 are service stations. Ninety-eight
percent of new service stations are not sited seavols. One facility with a facility cancer risk
of between 1- and 10-in-one million was a drycleghewever after January 1, 2003 no new dry
cleaning facility may use perchloroethylene.

Other Consideration

In December 2003 the Office of Environmental Hedldward Assessment (OEHHA) released
their new Hot Spots Analysis and Reporting Program GuidslineCurrently the AQMD’s
guidelines for determining health risks are beidmnged to reflect the new methods for
assessing health risk. The new method resultpproaimately 30 percent higher risk values for
worker receptors (school teachers and staff in tlaise) and only slightly higher values for
residential receptors. Typically the risk value fesidential receptors is higher than that for
worker receptors and is, therefore, the drivingdagvhen making permitting decisions. These
changes in the guidelines will make the risk valomese stringent for worker receptors even in
the absence of a new rule for facilities near stsho&ince a new rule for facilities near schools
would likely be based on the health risk at schalois revision to the health risk guidelines is
expected to have minimal, if any, impact on futsiteng of new facilities near schools.

Conclusion and Recommendation

Originally Strategy 2 in the White Paper was toklamto amending Rule 1401 to make the risk
requirements more stringent for new or relocatedifi@s near existing schools. Rule 1401 is an
equipment-based rule whereas the new requiremeotdvbe facility-wide. Rule 1401 also

applies to modifications of equipment at existiragilities as well as new and relocated
equipment. It is possible to amend Rule 1401, vewthe basic applicability and purpose of the
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rule would need to be revised and facility requieats would need to be added to what is
currently an equipment-based rule.

Staff recommends developing a new facility-wideerUProposed Rule (PR) 1401.1 that would
apply only to totally new or relocated facilitiexchting within 1,000 feet of an existing schodl. |
would be more health-protective for schools alreaalyject to surrounding toxic sources. This
approach is more straight-forward in that a newetwcated facility locating near a school would
comply with PR 1401.] instead of Rule 1401. Thevmeale would specify facility limits for
maximum individual cancer risk, and non-cancer @autd chronic hazard indices from the new
or relocated facilities using the toxic air contaamts listed in Table | of Rule 1401. Staff
recommends development of a new rule, Proposed Riil#.1 applicable to new and relocated
schools locating near existing schools. Staff mo@nds a facility-specific rule with a cancer
risk level of one-in-one million and acute and ehecohazard indices of 1.0 at the school. The
risk analysis would be based on permitted equipnmarty. Proposed exemptions include
portable/temporary equipment, diesel-fueled emeargdrackup engines regulated under Rule
1470 - Requirements for Stationary Diesel-fuelegriml Combustion and Other Compression
Ignition Engines, and soil remediation operationbjact to Rule 1166 — Volatile Organic
Compound Emissions from Decontamination of SoilheTinitial rule would apply only to
schools (kindergarten through”igrade). Key issues for rule development inclueleeptor
distance, risk levels, and exemptions. The conpapér includes data analysis done thus far to
identify sources and determine impacts of moregémt risk requirements for new or relocated
facilities locating near existing schools.

Staff recommends a 60-day public review and comrpenbd for the concept paper. Following
the public review, staff will return to the GovengiBoard for a pre-hearing to highlight policy
issues for further refinement of staff’'s proposaling rule development.
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